780.

781.

782.

783,

784.

~J
w
64}

2240
170

It is denied that, should tolling commence, those who pay for the tolls will be

reimbursed in due course.

What the Minister of Transport proposes here would constitute a massive

repayment scheme of hundreds of thousands of citizens.

The Minister of Transport does not clarify how such repayment system will
occur or be effected, except to state that such repayment will be possible

because of the use of e-tags.

The Minister of Transport overlooks that if tolling takes place, not all road users
wil] have e-tags. In fact only 320 000 out of approximately 4 million registered

moftor vehicles in Gauteng have registered for the payment of toll.

The Minister of Transport also overlooks the material aliegations in the founding

affidavit concerning the logistical impossibility of toll collection.

. b
L

The Minister of Transport, further fails to deal with the procedural prejudice tha
the Applicants and the Gauteng road users whom they represent will suffer in
the application in that, should e-tolling commence in violation of their rights fo
just administrative éction, the effect on the review in due course will be o

render the outcome a fait accompli thus perpetuating the unlawful tolling

scheme indefinitely.

AD PARAGRAPH 34
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| respectfully refer the Minister of Transport to his own written reply in
Parliament attached as “RAS5” in which he confessed the “considered view” that
the benefits of the upgrades of the proposed f{oll road network would

‘unfortunately not be forthcoming’.

AD PARAGRAPHS 35-36

787.

[ have already dealt with the absence of public transport and viable aiternative
routes in both the founding affidavit and above in this affidavit, and | respectfully

refer the Honourable Court thereto.

AD PARAGRAPHS 38-42

788.

78%.

790.

The Applicants admit that the choice of funding mechanism for the upgrades of
the proposed toll road network is a policy decision and that SANRAL and the

Minister of Transport enjoy a discretion in which to make such choice.

The Honourable Court is, however, constitutionally mandated to come fo the
istance of the Applicanis and the road using public should the exercise of
discretion by SANRAL and/or the Minister of Transport be uniawful or

unconstitutional, as it has been in this case.

Save as aforesaid, the balance of the allegations contained herein constitutes

legal argument and will be dealt with at the hearing of the application.
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AD PARAGRAPHS 43-44

791.  The implication of the allegation that SANRAL would be in a position to “refund
anyone, including the Applicants” were the application for the relief sought in
Part B to succeed in due course is that SANRAL is not under-funded since,
following the logic of this statement, SANRAL would be able to fund its alleged
obiigations to ETCJV and capital debt market and at the same time pay béck

any money received from road users.
AD PARAGRAPH 46

792. The allegations concerning the financial ability and prejudice to be suffered by '
SANRAL are unfounded, unsupported by the documentation and are

inconsistent with what is stated in SANRAL s affidavit.
AD PARAGRAPHS 47-48

793. | deny the allegation impiied herein that the posiponement of tolling wili resuit in

a down-grading of the credit rating of either SANRAL or the South African

Government.

794. The commencement of tolling has been postponed, apparently at the will of

SANRAL and the Minister of Transport on a number of occasions before.

P
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795. The Minister of Transport provides no basis for the Honourabie Court to
conclude that the present date for the commencement of tolling cannot likewise

be postponed.
AD PARAGRAPH 57

796. It is interesting to note that the Minister of Transport, uniike SAN‘RAL,
acknowledges that the relief sought in the notice of motion is directed at the

decision taken by the Minister of Transport “on or about 4 February 2011".

797.  The Minister of Transport apparently acknowledges the inextricable link
between the declaration of a road as a toll road and the pubiication of {oll tariffs
and determination of toll commencement date in terms of section 27(3) of the

. Act.
AD PARAGRAPHS 57.2-57.3

798. | have already dealt exhaustively with the issues of urgency and condonation

and | respectiuily refer the Honourable Court thereto.
AD PARAGRAPHS 58-85

799. | have already dealt with the allegations contained herein.



AD PARAGRAPH 66

800. The Applicants will not dispute the allegation contained herein for the purposes

of the relief sought in Part A.
AD PARAGRAPHS 73.2-73.8

801. The content hereof constitutes legal argument and will be dealt with at the

hearing of the appiication.

WHEREFORE the Applicants persist in the relief they seek.

LEOPOLD JEAN JOSEPH PAUWEN
t hereby certify that the deponent has acknowledged that he:
(@) knows and understands the contents of this affidavit;

(b) has no objection to taking the oath;

(c) considers the oath to be binding on his conscience.
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THUS signed and sworn to before me, at on 2012,
the Regulations contained in Government Notice No. R1258 of 21 July 1972 (as

amended), having been fully complied with.

COMMISSIONER OF CATHS
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA
(REPUBLIC OF SOUTH AFRICA} -
2246
Case No:67270/ 10

In the matter between:
HMKL 3 INVESTMENTS (PTY) LTD Applicant

and

THE SOUTH AFRICAN NATIONAL ROADS

AGENCY LIMITED First Respondent
' THE MINISTER: DEPARTMENT
OF TRANSPORT : Second Respondent

TRENCON CONSTRUCTION (PTY} LTD 7 Third Respondent

FIRST RESPONDENT’'S
ANSWERING AFFIDAVIT

I the undersignead,

do hereby state under cath:

i. The facts set out in this affidavit are true and correct and unless
the conirary appears from the context are also within my

personal knowledge. Insofar as I rely on information obtained



94,

95.

Ad Paragraphs 115 and 116

94.1.

The Applicant ignores that fact that if SANRAL is to
implement the toll collection system by April 2011, then
it needs tc follow its programme. Since the Applicant
raised its concern with SANRAL for the first time in May

2010, SANRAL has consistently told the Applicant of this

time constraint.

O
I
[N

$4.3.

1 deny that the construction of the toll gantry in its
present position will preju’dicé the Applicant now o1 in
the future. To the extent, however, that the Applicant 1s
prejudiced the Applicant has an adequate alternative

remedy in the form of damages.

As 1 have set out above, the Applicant has no right to the
relief that it seeks and there is no reason for SANRAL to
agree to abridged time periods in order to accommodate
the Applicant’s baseless cause of action. Consequently,

SANRAL declines the invitation to do so.

Ad Paragraphs 117, 118 and 11©

I have

denied.

already addressed these allegations and they are all

o

2247
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IN THE NORTH GAUTENG HIGH COURT

(PRETORIA)

in the matter between:

HMKL 2 INVESTMENTS (PROPRIETARY) LIMITED

and

THE SOUTH AFRICAN NATIONAL RCADS AGENCY LTD

THE MINISTER,
DEPARTMENT OF TRANSPORT,
REPUBLIC OF SOUTH AFRICA

TRENCON CONSTRUCTION (PROPRIETARY) LIMITED

2248
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Case Ng: B7270/2010

Applicant

First Respondent

Second Respondent

Third Respondent

REPLYING AFFIDAVIT

l, the undersigned

JOHANNES PETRUS JACOBUS VAN NIEKERK

do hereby make oath and state:




17.

18.

“.. Mr Alsx van Niskerk informed the Appiicant in that the first mesting that
SANRAL's construction programme requires the gantry to be compieted by the eng
of November 2010. The reason for this is that SANRAL is obliged to im plement the
toll collection system on 8 April 2011, and requires the period between December
2010 and Aprit 2011 to provide access to the contractor responsible for
implementing the tolling system so that it can insiali the toll equipment onio the
gantries and in the technical shelter next to the toll gantries, Furthermore, the
contractor is contractuaity required to test the entire systems and ensure that any

problems within the system are resoived before 8 Aprii 2011."

In paragraph 94.1 of SANRAL's answering affidavit Mr Essa stated the

-following:

“The Applicant ignores that fact that it SANRAL is io implement the tol! collection
system by Aprii 2011, then it needs to follow its programme. Since the Applicant
raised #s concern with SANRAL for the first time in May 2010, SANRAL has

consistently told the Applicant of thie time constraint,”

I was extremealy surprised to hear a3 radio interview with Mr Alex van Niekerk,
SANRAL's head of the Gauteng Freeway improvement Project ("GFIP"), during
which he advised that SANRAL decided to extend the imp!‘ementation of iis
overhead toll system by three months unti June 2011, The axtension of the
implementation of the foll system beyond April 2011 unti| June 2011 is
confirmed by a report that appeared in the Beeld of 15 November 2010, a copy
of which | attach hereto marked Annexure “JVN 46", In the report the fo”oﬁihg

07
is sfated: \{{\’1

"Gautengers kry nég drie maands grasie voordat die gewraakie oorhoofse toiste!sel

in werking sal tree. Mnr Alex van Niekerk, hoof van die Suid-Afrikaanse Nasionale
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Padagentskap {Sanral) se Gautengse hooﬁnfegverbéteringspmjek (GFIR), het gister
gesé dié steisel, wat teen April 2011 ingeste| sal wees, $ai eers n voliedige
toetsperiode van drie maan;ie ondergaan voordat tolged van Junie af gehef sal
word.” [Own underiining ]

The Applicant respectfully submits that it is apparent from the radio interview
and the article that SANRAL decided to extend its toll collection system- by three
months until June 2011, Notwithstanding, Mr Essa advised this Hon.ourabie
Court that the deadline for the implementation of the toll collection is April 201 1.
| respectfully submit that if the First Respondent's proposed penaity of costs on
an attorney and own client scale shouid be implemented for lying under oath
then SANRAL should suffer the consequences. | am advised that legal
argument will be presented regarding a suitable cost order at the hearing of Part

B of the notice of motion.

The Applicant finds it asionishing that SANRAL has suddenly found a way to
postpone the implementation of its tof; collecﬁon, whereas before i refused to
budge on this issue. To the Applicant SANRAL represented that this was nearly
unachievabile. No reasons were provided for the extension until June 201 1, but
it seems to the Appiicant that SANRAL is able to extend- the implementation of
the toll coliection If it wants to. Who knows, further extensions may be possibie_:_

without the draconian results alleged by SANRAL.

in paragraph 7 of the First Respondent’s answering affidavit Mr Essa contends_
that “the MTN billboard hides the entire bufiding referred to as the ‘Main Rofor
Building’ from fraffic proceeding from south ic north.” in addition, Mr Essa

contends that “Save for the smallier billsoard referred to as the ‘C-Track

- 60

{/’

Iy
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PH
IN THE NORTH GAUTENG HIGH COURT, PRETORIA _

(REPUBLIC OF SOUTH AFRICA)
CASE NO 872700

in the matter between :

HMKL3 INVESTMENTS (PTY) LIMITED ' Applicant

and

THE SOUTH AFRICAN NATIONAL ROADS AGENCY LIMITED  First Respondent

THE MINISTER : DEPARTMENT OF TRANSPORT Second Respondent

TRENCON CONSTRUCTION (PTY} LIMITED Third Respondent

ANSWERING AFFIDAVIT - LEAVE TO EXECUTE

[, the undersigned -
ISMIAIL NOORMAHONED ESSA

“do hereby make oath and say that -

1 I am a Project manager and the Regional Manager: Northern Region of the
South African National Road Agency (“the first respendant), | am duly
authorised to depose to this affidavit on behalf of the first respondant. A copy

Bncr Th Pk
of the relevant resolution is attached o my answering affidavit in the interdict

proceedings refermed to more fully balow,




ANs Aff HIAKLD SANRAL_Subelr853778v1

18032011

z8
30
31
Ke-,_ P kﬁ’
32

Having regard to the above, it is not feasible for the first respondent to erect a

new gantry io house the tolling equipment for the section of road along which

the MTN signboard is visible.

As the order does not praclude the first respondsnt from collecting toll on the

N1 highway, the first respondent is not precluded from impiementing the open
road tolling system. Howsver, if the order is not suspended pending the first
respondent's appeal, the first respondent will not be able o coliect toli from

the gantry and would therefore not be abie to collect a tolf for that section of

the N1 highway.

At present, it is anticipaggd. tha{—%he\first respondent's apen road tolling system
will be impiemenisd on QS June 201}‘:. It is uniikely that the first respondent's
appeal or the applicant's rev:f;;/\v"viﬂ/have been finalised by this date and, as a
consequence, if this appiication is granted, the first respondent will not be abie
to implement tolling on the relevant section of the N1 highway (where the
gantry s situated). As a result, the first respondent will iose approximately
R10 000 000 in revenus each month. This loss will not be recoverable by the
first respondent because the loss wouid be suffersd as z consequence of an
order of court and the appiicant has offered no indemnity (suitably

guaranteed) to the first respondent that it will compensate any revenue iost by

the first respondent.

Furthermoere, the first respondent is spending approximately R20 billion to

tipgrade the Gauteng national road infrastructure which includes the section

13
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of the N7 highway between Pretoria and Johannesburg (the busiesi road in

South Africa) as part of the Gauteng Freeway Improvement Programme

("GFIP".

33 If the first respondent does not impiement the open road tolling system, it may

affect its ability to repay the loan financing which it was required ic securs in

order to impiement the GFIP.

34 In the circumstances, | respectfully submit that the first respondent will sustain

irreparable prejudices if this application is granted.

- 35 f now turn to address the specific ailegations recorded in the founding papers,

Where [ fail to address a parficuiar allegation, it shouid be regarded as

denied,

36 | address the allegations recorded in the foundingJ affidavit below,
37  Ad paragraphs 210 9
The confents of these paragraphs are notsd,

38  Ad paragraph 10

I note the admission in this paragraph that the issues in Part B of the

applicant's review application are distinct from the issues in the interdict %
/

Mgm % |

application. This admission strengthens the first respondent’s case that a
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IN THE NORTH GAUTENG HIGH COURT |
(PRETORIA) 2254
/ ny Case No: 67270/2010
N

in the matter between:

HMKL 3 INVESTMENTS (PROPRIETARY) LIMITED Applicant

and
— THE SOUTH AFRICAN NATIONAL ROADS AGENCY LTD First Respondent
- THE MINISTER, Second Respondent

DEPARTMENT OF TRANSPORT,
REPUBLIC OF SCUTH AFRICA

TRENCON CONSTRUCTION (PROPRIETARY) LIMITED Third Respondent

REPLYING AFFIDAVIT

, the undersigned

JOHANNES PETRUS JACOBUS VAN NIEKERK

do hereby make oath and state: % -~
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The main thrust of the Firgt Respon.dent’s answering affidavit is that it will
aliegedly be prejudiced if the interim interdict granted on 2 December 2010
remains in place pending the finaiization of the disputes between the parties,
The First Respondent contends that the above Honourable Court erred in
granting the interim relief and the First Respondent wants to release fhe
shackies if the interdicts by appealing against the interim order. As stated in its
founding aﬁ‘idavit, the Appﬁcant submits that it is not legally competent to
appea! égainsi an interim order. | am advised that legal argument will be
addressed to the above Honourable Court in this regard at the hearing of the
application for ieave to appeal in due course. The order granted by the above
Honourable Court is neither final in its form or effect between the parties. In this
regard i respectfully refer the Honourable Court to an article that appeared in ‘
Beeld on 23 March 2011, that is one day before Mr Essa deposed to the F;rsi

Respondeni's answering affidavit herein, in which article the following is stated:
“Tolgeld sal eers op snelweéd wat deel van die Gautengse hoofweg- -verbeteringsplan
(GFIP} is, gehef word nadat alie bouwerk afgehandel is.

Mnr. Alex van Niekerk hoof van die GFiP, het gister aan Beeid gesé die eersie fase

van dié prOJek behoort teen November voltooi te wees. ‘Sanrai (die Suid-Afrikaanse

nasionale padageniskap) sal egter nie tolgeld op paaie of deie daarvan hef nie

Die tolheﬁmgs sou in Junie van krag geword het, maar is na reuse—teenkantzng Vi

eers opgeskort.”

it appears that Mr Essa has now on three occasions lied to the above

Honourable Court under oath:




9.1.

9.2.

10.

o 2256

Initially, in the First Respondent’s answering affidavit in the main applicati
Mr Essa informed the Court that the First Respondent’s tolling had toh bé‘
operational by April 2011, In this regard | respectfully refer the above
Honourable Court to what | state in paragraphs 12 to 20 of the Applicant’s

replying affidavit in the main application.

In paragraph 31 of iis answering affidavit in this interlocutory application

Mr Essa stated that “7 is anficipated that the first respondent's open road

tolling system will be implemented on 23 June 2071." This assertion by 7

Mr Essa is apparently no correct in light of the information conveyed to the

public by Mr Van Niekerk as reported in the aforementioned article.

it has now become apparently obvious that the above Honourable Court cannot
place any value on these submissions of Mr Essa regarding the date of the
proposed tmplementation of the new toliing system. Mr Essa, in his affidavit,
attempts to persuade the above Honourable Court that SANRAL is tied to 2
rigid time frame which cannot be altered in any way. As a result of this rigid time
irame, the Applicant and his interest cannot under any circumstances be
accommodated by the First Respondent. However, the Applicant has now
demonstrated twice that Mr Essa deposes to affidavits after notices appeared in
thé press that contradict this vary assertion by Mr Essa regarding the inflexibility
of SANRAL’s programmes. Who knows by which date SANRAL will ultimately
implement its new tolling system. On the current version it will not be before
November 2011. This ieaves more than enough fime for the review application
fo be heard and decided betwsen the current parties. As the order by His

Lordéhip Mr Justice Bam is an interim order, it can then be revisited by the

©
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S'hamba Sonke

The S'hamba Sonke programme, launched in April 2011, is dedicated
to the maintenance of raods.

Funds allocated is R6.4 biflion for 2011/12, R7.5 billion for 2012/13
and R8.2 billion by 2014, It wilt total some R22 billion by 2014. The
provincial roads maintenance grant is a conditional grant dedicated to
road maintenance.

For the 2011/12 financial year this money is aliocated as foliows:

KwaZuiu-Natal: R1.2 billion
Eastern Cape: R1 billion
Mpumatanga: R1 bilton
Limpape: R934 million
Gauteng: R566 mitlion

Free State: R447 mitiipn
Western Cape: R411 million
Northern Cape: 308 million
North West: R521 million,

[
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Provincial anchor projects
KwaZulu-Natal

« Nongoms -~ Dabhazi ~ Hlambanyathi - Hlabisa Corridor at R270
million
¢ Eshowe - Ntumeni - Kranskop — Vryheid corridor at RZ billion.

These anchor projects will support the tale of four cities which is about
connecting Ulundi, Richards Bay, Pietermaritzburg and Durban.

Mpumalanga

¢ Maintenance of the R33 Road between Stoffberg to Belfast
{42km) at a cost of R 24 million

s An upgrade 40km road project from White River to Ntsikazi at a
cost of some R16.millien

Limpopo

o Household routine maintenance engaging seme 27 contractors
for some R237 million and attending to some 8100 km

« Fixing access roads at a cost of R60 million

s Pothoie patching proiect on some 220kms of roads at cost of
R174 million.

Gauteng

e Reseal on N14 from Krugersdorp to Klieveskraal at a cost of
R55.8 miltion

s Reseal of Ben Schoeman - Pretoria fo the N1 for R10 million

e Upgrade on P126 (M1) on seme 8.54km for R11 million.

Northern Cape

« Househcld Road Maintenance- Bathloaros to Maphinik 26km for
R7 miilion

httn-/fwww.info.gov.za/abouteovit/programmes/shamba-sonke/index htm

page 1 ot 3

Redated links

> Department of
Transport

<

20/04/2012 ¥
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e Road Maintenance: Victoria West Calvinia 387km for R18 miilion
e Re-seal of Dougias-Kimberley 18km for R22 miltion.
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Western Cape

* Overberg regraveliing at R43 million
« Malmisbury to Hopefield reseal for R51 million
¢ De Rust to N9 reseal for R54 million.

Eastern Cape

« Household Contracter programme approximately R200 million
over three years

» Emerging ¢ontractor 2nd consultant development for R500
miftion over three years.

‘Monitoring delivery

Provincial departments are required to report to the national
Department of Transport every month. The nationat department (s
required to regularly report on a quarterly basis to Nationat Treasury
on the performance of this grant.

The national department will menitor the creation of jobs and
expenditure to ensure emerging contractors are created in numbers,
The transport ferums will become another layer of civil society which
will contribute to the monitoring and evaluation of $'hamba Sonke.

Infrastructure defines development

A key element of 5'hamba Sonke is ongoing stakeholder consuftation
in all projects and programmes with the following forums:

« {Rural) Road Transport Forums, where they do not exist, must
be formed.

» Strong stakeholder institutions for the economic empowerment
of South Africa’s rural poor must be rolled cut.

s+ Commitment to the development of a national co-operative
movement and a national emerging contractor council.

Furthermore, S'hamba Sonke consists of the following elements:

« A Pothole Repair Programme, involving road-users and the
private sector -

» The establishment of provincial road-asset registers which
record the condition of roads, traffic counts and life-cycie
maintenance reguirements

» Asset management systems for autherities to “know your

network”, Engineers and superintendents will drive through
stretches of road to determine the daily condition of our road
network,

« Reducing the percentage of roads in poor to very poar condition
from the current 30% to 10%.
& Reducing vehicle operating costs and thus overall transportation
costs,

Speaches and statemeants

[Tonl

Last modified: 31 Qctober 2011 09:06:32.
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

{(REPUBLIC OF SOUTH AFRICA)

In the matier between:

OPPOSITION TO URBANM TOLLING ALLIANCE

SOUTH AFRICAN VEHICLE RENTING AND
LEASING ASSOCIATION

QUADPARA ASSOCIATION OF SOUTH AFRICA

SOUTH AFRICAN NATIONAL CONSUMER UNION

and

THE SOUTH AFRICAN NATIONAL ROADS AGENCY LTD

THE MINISTER, DEPARTMENT OF TRANSPORT
REPUBLIC OF SOUTH AFRICA

THE MEC, DEPARTMENT OF ROADS
AND TRANSPORT, GAUTENG

THE MINISTER, DEPARTMENT OF WATER
AND ENVIRONMENTAL AFFAIRS

DIRECTOR-GENERAL, DEPARTMENT OF
WATER AND ENVIRONMENTAL AFFAIRS

NATIONAL CONSUMER COMMISSION

Case No: 17141/12

First Applicant

Second Applicant
Third Applicant

Fourth Applicant

First Respondent
Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent

Sixth Respondent

CONFIRMATORY AFFIDAVIT

&
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|, the undersigned,

MARC CORCORAN

do hereby make oath and state that:

1. | am a major male and a Manager of AVIS Rent a Car, South Africa ("AVIS”). Avis

is a member of the Second Applicant in the above matter.

2. The facts contained herein are, uniess otherwise stated or the contrary appears
from the context, within my own knowledge and are, to the best of my knowledge

and belief, both true and correct.

3. i have read the repiying affidavit deposed fo by Leopold Jean Joseph Pauwen in
respect of this matter and confirm the truth and correctness thereof insofar as it

relates {o me.

S 7
fM‘f//f ,;,‘;/Q;WW,

DEPONENT
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I hereby certify that the deponent has acknowledged that he:

(@) knows and understands the contents of this affidavit;
(b) has no objection to taking the oath,

(c) considers the oath to be binding on his conscience.

; f

, T
THUS signed and sworn to before me, at éCﬂ’LQ['{TO ™\ on )& ‘}ACP\ B 2012,
the Regulations contained in Government Notice No. R1258 of 21 July 1972 (as amended),

having been fully complied with.

COMMISSIONER OF OATHS

SOUTHAFRICAN POLICE SERVICES
CLIENT SERVICES CENTRE
SANEITON

W

LLICHTE DIENSSENTRUM
: SANDTON
TEIND AFRIKAANSE POLISIEDIENS

e D S S

e S

N ownimasidle
| Slee=l—
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s a Fuei Tax Fair?
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Absiract

This CEEPA study from South Africa finds that an environmental tax on gasoline
is & viable option for reducing both the amount of fuel that transport in the
country uses and the pollution it produces. It also finds that such a tax would

not impose an unfair burden on the poor. indeed, when all forms of fuel use

are taken into account, the study concludes that such a tax could actually be
progressive (ie. pro-poor). The study also discovers that fuel prices must rise
taster than the rate of income growth if gasoline consumption is to be stabilized
— again giving justification to a tax measure that would lead to a rise in gasoline

cosis.

i South Africa road tansport is one of the most serious
causes of air pollution, fossll fuel consumption and associated
environineriel degrecation. The country already has a haavy
dependenos on Toad transport. s rapld rate of urbanization,
economic development snd population growth will make gaffic-
related problems sven more severe in the future. This means
that finding an answer to the environmemal challenge posed by
transport in South Africs must be done as guickly as possible;
tnis makes the information provided in this report axtremely

importart and fimedy. ﬁ

& surnmary of CEEPA Discussion Paper Ro. 44:
Ot The Efficacy Of Fuel Taxation For Pollution Contro) in South Africe; by Emmanus! Zirambs, Wolassa L. Kumo,

Epanomic instruments For Emvironmental Reguiation in Africa: An Analysis
Oludete A,

Akinboade, The Department of Economics, Universtty of Seuth Africe.

Contacis

Ernnanue! Ziramba Email: zireme@ unisaac.ze Talephone: +27 12 428 4488

Wotasss L. Kumo

Cludele A, Akinboads

Email: wkumo@saragoviza  Telephone: £27 12 420 4782
Emall: akinboa@ unisz.acza Telephone: +27 12 429 4782
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Report Summary

in South Alrica road transpert is one of the mest serious causes of air pollution, fossil fuel consumptlion and assoclated erwitcnmental
degradation. The country aiready has 8 heavy depandence on road transport. Its rapid rate of urbanization, economic devetopment and
popuiation growth wili make affie-relzted problems even more severe in the future. Now a new CEEPA raport has look-ed &t this problem
and assessed an ervironmental tax on gascline as ons p-menﬁal response. It finds that such = tax is & viable option for reducing both
e amount of fuel that ransport In the country uses and the pollution i produces. The study is the work of & research team from the

Deparinent of Economics at the University of South Aftica.

One of the concems about such an enwironment tax is the Impact it will have on ihe poor. The study therefore not ondy jocks at the
effoctiveness of the tax, but ales &t its polential econcrmic impact on peopia from different economic fevals. I finds that such a fusl fax
woulc not necessarily impose ar unfair burden on the poor. Indesd, whan all forms of fuel use are taken into account, the study finds tha:
such & tax could actually be prograssive (is. pro-poor). The study aiso finds that fusl prices must rise fastet than the rate of income growth

if gasoline consumption is 1 be stabliized — again giving justification to a tax measure that would iead 10 & rise in gesoline prices.

Fuel taxes in South- Africa

Fue! texation in South Africe dates back 1o June 1878 when it was Introduced a5 & General Sales Tax {GST) at 4% or 1 cent per lire
(c/y. ARar a number of changes, GST was replaced in 1887 by & fusl lavy of 30.8 oL A fuel tax is currently ievied on the consumption of
gasoiine by housaholds and maior vehicle owners, This tax is justifisd by the nead 1o ralse money to pay for the cost of road constfuction

and maintenance and tdoss net have any specific snvironmmental slement.

The idea behind e spasific enviranmental tax on the price of gasoline is that it charges drivers for the damage they cause © ths anvironment.
It Ie, of course, hopsd that such a tax will have the beneficial effset of reducing the milles paople drive and that it wif also encourage them
io purshaess more fuel-efficiant vehicles. Most studies suggest that snvironmental texes on gesoline tend 10 be at least mildly regressive;
in other words, they place & larger relative burden on the poor than on the rich. This makes such iaxes & lsss attsaciive option for policy

makers: indesd, the regressive nature of gasoling tax is often cited as one of the strongest arguments against any increase in its amount.

Tabie 3: Fuel expendituref Tatal expendiure,

Is a Fuel Tax Fair? by expendiure decde, 2000
Such concemns about the untairness of environmesnital iaxation were the main reason that this

study assesged the impact of 2 ‘green’ pasofing tax on the poor. its air was 10 see whethear

sueh a 1ax could be implemented as an equitable and efiective policy to do something about the 1 .oz
country's transport poliution chafienge. The study research 1eam alsc looked at how demand for 2 C.23
gasciine is afiected by people’s income and by ihe price that people must pay tor it. This was 3 0.05
done o gel a full picturs of the sconemics of gasoline demand. 4 e
' 5 0.27
) . . i 3 0.50
An assessment such =s this can use eifher income or expenditure as & gauge of & housshold's pe 074
economic staius and its ability to pay. Using income has one key drawback: evidence suggests 2 1'30
that income tiata may understates the resources aveiizbie 1o some households, particularly at P > 72
ihe botiom end of the income scaie, where unvsporied income and private transfers (such as 10 399
gifte from famnily mambers) may constitute & significant shame of 2 household's rasources.
! Source: Authot's butations using 2000

income and Expenditure Survey

The researchers involved in this siudy felt that & nousehoid’s axpenditure provides 2 better maasure of its iong-term abillty to pay tax;
they thereiore usad expenditure in therr assessment. This decision was taken because expenditure reflects people’s savings and their
expectations of future income, Expenditure therefure refiects households' permanant income betier than annual income does, in acdition,

using expenditure data efiminates the problem of understated household resources.




Getting information on Fuel Use _
The basie data sourcs for this study was the Income and Expanditure Survey, {IES) from the year 2000. This survey CONAINS &, represenative

sample o1 about 25,264 households drawn from ali provinces of South Africa. It provides detaled househoid-ieve! data on consumption

patierns and expenditire as well as information on housatold income and taxes,

To iook 4t the impact of an environmental fuel tix on differsnt conOTIC groUPS, the resaarchers divided the househcids in the IES survey
up: 1o ien difierent expenditure groups. Using the infarmation trom the JES, it was then possible 1o calcutate what percentage of their total

household budgets people from each economic strata spend an fuel.

Households aiss meke use of fuel indirectly in other transpart relzted activiies. Far example, through the use of public and hired tfransport.
The study therefore looked &t the parcentage of sach household's budget that is spent on these activities. Total wanaport- related expendiure
was calsuiated by adding expenditures on bus travel, train, rented vahicles and turniture removal and the transportation of goods.

To mes63E how the cofisumption of gascline is afiested by levels of incarne and by its price, the reserehers anatysed dale from a variety of
sourses: Information on fugl consumption (based on househoid expenditire on petroleum products) and real income wens obtained from
the South Affican Reserve Bank. Petrol price daia was obiained from the South African Energy Statistics and the South African Petroleum

Industry Assogiafion.
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A Fuel Tax can be Progressive

i is found that the percentage of & household’s income spent on fuel generally increases as tofal nousehold expenditure rises. The lowest
experd‘#w;o group in this study devotss 0.03% of thelr ol expenditures fo fuel. The highest expenditure group devoies 3.30% of their

total expendiures to fuel, Overall, the study fmds that the distribution of fuel expenditure is progressive, with higher income nouseholds
gevoting the highest share of their budgets to fuel,

Thne analysis of indirect fuel use shows that the iowest expenditure group devoles 2.58% of thair totel expenditures 1o transport. This

percentage share increases with incoms untt the seventh group. This means thet middie income groups spend mare on indirgct fuel use

then other income groups. This shows that ransport ralated services are a recessity for middle income househaids.

When &il forms of fuel use {both direct and indirect) are taken into account fus expenditures are found o be progressive. The share of
household budgets devoted to fuel and transport-relaied expendilures generally increases with overall expenditure levels. The lowsst

expendiure group devoles 2.58% of total expenditures to fuel and fransport. The nintl highest expenditure group devotes 5.24% of their

budgets to this expenditure and the highest expenditire group devotes 3.84%.
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These resulte suggest that a fuel tax would not necessarily impose an excess burden on the poorest households, as it would have more
impact on those richer groups that spend & greatar percantage of their overall expenditure an fuel, Indead, when all forms of fuel use are

taken into accourt, i is clear thitsuch a tax wouid be generally progressiva.

How to influence Gasoline Demand

This study's assassment of gasoline demand and how this is affected by gas prices and househoki ihoomas_r_\as two key conslusions:
Firstly, & significant negative relationship exists between gasoline consumplion and gasoline price; in other words the more expensive
gasoline is, the less demand thare is for it. This relationship iz more pronounced over the long term. This finding shows that a change in
petroieum price wilt have a larger impact on petrol consumption in the long run than in the short-run. This can be explained by the fact
hat, over time, consumers will find substitutes for gasoling and 5o their demand for it will drop away. These findings suggest that using an

environmental tax on fuel could be a successhul way 10 reducs consUMpish.

Whan the rolationship betwean household income and gasofine demand is examined, it is clear thai there iz a strohg posifive refationship
batween the two. As expected the mare income peapls have, the more pasoline they demand, This finding suggests that pstrol consumption
will continue to grow &5 the South Africen economy grows. As with prices, it is clety that the impact of increased income on gassiine

demend is stronger in the long tetm then in the short term.

Overall, the efiect of long-ierm Income growth on gaseling demand is more than twice as strong as the effect of long-term price increases.

' This indicates that fuel prices musi rise faster than the rale of income growth i petrol consumption is 1o be stablized.

Overall this study shows that gasoline demand could be corrolied using & taxation approach; however, the researchers note that their
analysis does not consider the indirect eflects of jusl taxetion. They alse note that reducing poliution {and in parficular carbon smiseions}
reguires much more action than just taxing fuel. Other sectors, such as industry and agricutture, ars poliuting and need to be induded in
any environmentel policy aimed a1 reducing emissions. However, 1t is clear that an snvironmental tax on gascline would be a good - and
sogially fair - tool that could be used 1o help clean up the air in South Africa. &

The mission of the Centre for Environmental Economice ang Policy in Africa (CEEPA) is to enhance the capacity of African ¢
resaarchers 1o conduct enviranmentat sconomics and policy enquiry of relevance io African problerns and increase e awzreness :
of the role of arwvironmental econchics in sustainabls development for economic managers and policy makers. CEEPAs Polioy
Briat series seek to infarm a wide an general audience abou! research and policy findings from CEEPA. studies.

CEEPA gratelully ackmowiedgss the support provided by e ley sporsors for the research surmmarnisad 7 this policy trie! They are the Intemationsl Developmant Ragearch
Centra (IDPRC) and the Swedish inwmational Development Cooperation Agency (Srlal The fndings, intrprelations end conclusipns expressed harin are those of the
autnors) and do not necessarly relect the views of the Boarg of Executive Directons of IDRC, Sidu or our other sponaors, JDRG snd Sida do ot guerantes tha accutasy
of the deta included in this work.
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NATIONAL ASSEMBLY

FOR WRITTEN REPLY

QUESTION NO 2598

DATE BREPLY SUBMITTED: Monday, 31 October 2011

DATE OF PUBLICATION IN INTERNAL QUESTION PAPER: FRIDAY, 09 SEPTEMBER 2014
{INTERNAL QUESTION PAPER: NO 28 — 2011)

Dr 8 M van Dyk (DA} asked the Minister of Transport:

With reference 1o his rapiy to guestion 328 on 28 March 2011, () how will the road user benefi,
(b) what lessons were learnt and (¢} how were these lessons incorporatea inte the planning of
the Gauteng Freeway Improvement Project (GFIP)7

NW3013E

REPLY:

The Minister of Transport:

The economic feasibility study conducted in 2007, before the commencement of the Gauteng
y Improvemsant Project (GFIP), argued that road user benafiis would fall within the
following categories:

r  Travel tims savings - road users would experience substantial travel ime savings as
@ resull of the improvad freeway network and interchanges. These fravel fime
savings would resuit in social benefits (more time al home or leisure). as well as
improved productivity resulting in econemic benefits.

«  Reduced vehicie operating costs - stop/go traveliing resulis m increased vehicle
operafing costs. inclusive of the cost of fuel, tyres and vehicle mechanical parts.

* improved road samw - ine upgraded freewav network wouid iImprove road safety by

capadcity, msta lation of safety features such as fresway lght:m,

S (C lﬂctromc signs), together with the prowvision

of incident managament venhi anH heavy towing vehicies, traffic police and

madical assistanc e} would enable South African National Roads Agency Limited

(SANRAL) to detact incidents, and respond in an effective way.

means of additions

The installation of |

2
O
, 3
(D
9:23

As can be sean, the key assumption of the 2007 feasibility study was that the GFIP Project
wouid reduce congestion. In my consideraed view, and in retrospect, the criginal feasibility study
diag not sufiicientty weigh up International evidence suggesting that freeway expansion often

- does not in the medium tarm rescive congestion chalienges, and often induces greater demana.

It also failed to consider aliernsative solutions fo congestion -~ improved public transpon
provision, moving mors freight onto rail and 2 curb on urban sprawl. The projected benefits to

Page 1 of 2

B



road users may. thersfors, unfortunately not be forthcoming. This Is the subject of further
sesessment and consutation by the Department of Transport and 2 Cabinst Task Team.

{b) and (c)

In terms of the Gauteng Fresway Improvemeant Project (GFiP), the project is still in the
implementation phase and | have instrucied the South African National Roads Agency Limited
(SANRAL} to halt consiruction on future proposed phasns untll the issues referred to in (a)
above, and olher matiers, have baen adeguately considered
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[SANRAL LETTERHEAD]

| xx00 a division of XX0000K.
\ ASOress:

A N

WAICK,

XK,

RN

Dear Sirs

REGISTRATION OF VEHICLES WITH SANRAL'S TRANSACTION CLEARING _HQE.!SE
(TCH) ARD LIABILITY FOR TOLL TRANSACTIONS '

1 1

We hereby confirm that-_ xXxx , a division of— xxxxx—-, Registration Number xxx

("Contracting Party"), and SANRAL intend to enter intc an agreement
("Registration Agreeme_nt"), subject To the terms thereof having been agreed,
which will regulate the basis upcn which the Contracting Party will be entitled to
register its vehicles, by providing certain relevant detalls of the wvehicles
(“Contracting Party's Vehicles"), with the TCH and to regulate the liability for
Toll Transactions incurred by the user of the Contracting Party's Vehicles. The
Contracting Party's Vahicles will ther be allocated e-tags, by the Contracting Party,
for purposes of instaliation in the Contracting Party's vehicles which will identify all
toli transacticns, @en the toll roads which constitute the Gauteng Ffreeway

improvement Project |

P
|
Tl
i
B
p—
a2}
}
o
o
7

ather specified toli roads. The Contracting
party will be liabie to SANBAL for ali toll transactions incurrad by the Contracting
Pérty‘s vehicles from the date of registration of the Contracting Party's Vehicles
with TCH.

As the process of registering users of toll roads and which shali cperate in a free
flow electronic toiling environment, is underway and prior to entering into the

Registration Agreement, SANRAL and the Contracting Party wish to record the

rerms and condifions upon which -

W



153112011

2.1

2,2

2.3

()}

~i

the Contracting Party shall order and take into stock the initial number of e-
tags required for purposes of registering the Contracting Party's Vehicles with
the TCH; ' '

SANRAL shall provide the Contracting Party with e-tags; and

the Contracting Party shall register the Contracting Party's Vehicles with the
TCH.

It is recorded that shouid the Registration Agreement not be concluded by toll
commencement, or any other date as agreed by the parties, then the provisions of
this letter shall terminate. In such circumstances the Parties shall be entitied to be
restored as near as possible to the positions in which they wouid have been, had

this letter not be entered into.

Within 10 days of the date of this letter, the Contracting Party shail order and take
into stock and SANRAL shali deliver to the Contracting Party the e-tags specified in
the document appended hereto marked "A". The Contracting Party shall, subject to
5 hereunder, not make any payment to SANRAL in respect of such e-tags.

All the e-tags deliverad to the Contracting Party, In terms of 4 ahove, are delivered
to the Contracting Party on the basis that they shall remain the property of
SANRAL. The risk of loss, theft or damage of the e-tags shall pass to the
Contracting Party on delivery of the e-tags to the Contracting Party.

The Contracting Party shali register the Contracting Party’'s Vehicles with the TCH in

accordance with the requirements of the Interface Description Document provided

by SANRAL, the latest copy of which is appended hereto marked "B". The Interface

[,

Description Document shall be amended by SANRAL on written notice to the

Contracting Party, from time to time,

Should any Party ("Defaulting Party”) commit @ breach of the terms and
conditions of this letter and fail to remedy such breach within 14 (fourteen) days of

receipt of written notice calling upon it tc do so, the other Party will be entitied, but

2
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7.1

7.2

10

11

12

14

not obliged, in addition to any other rights whichi it may have or remedies which

may be available to it -

to obtain an order against the Defaulting Party for specific performance,
whether or not any. obligations in respect of which specific performance is

claimed have fallen due for performance, with or without daiming damages; or

to cancel the terms and conditions of this letter forthwith, with or without

claiming damages.

Ir the event of there being any dispute or difference between the parties ari‘sing out
of the terms and conditions of this ietter, or in connection with it, or regarding its

" interpretation, validity, execution, implementation, termination or cancehlation, the

said dispute or difference shall on written demand by either party be submitted to
arbitration in Sandton in accordance with the Arbitration Foundation of Southern

Africa ("AFSA") rules for commerciat arbitration.

Nothing herein contained shall be deemed to prevant or prohibit either party from
applying to the appropriate court for urgent relief or for judgment in rejation to &

liguidated claim.

Neither party shall be entitled to cede or assign its rights or obligations respectively

in terms herecf, without the prior written consent of the other party.

That contained herein constitutes the sole record of the agreement betwean the

parties hereto in regard to the subject matter hereof,

No party to this letter shall be bound by any express or implied term,
representation, warranty, promise or the like not recorded herein or reduced to

writing and signed by or on behalf of the parties hereto.
This letter shall be governad in ali respects by the iaw of the Republic.
No addition to, variation or agreed canceilation of the provisions of this letter shali

be of any force or effect unless in writing and signad by or on behalf of the parties

hereto.
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15 The Parties select as their respective domicilia citandi et executandi the following
nhysical addresses, and for the purposes of giving or sending any notice provided
for or required under this letter, the said physical addresses as well as the following

relefax numbers -

15.1 SANRAL -

48 Tambotie Avenue

Val de Grace

Pretoria

0001

Fax Number: +27 (0) 12 844 8200
Attention. Ms Inge Muider

i5.2 Contracting Party -

Aftention:

16 Please countersign a duplicate original of this letter in order to signify your

acceptance of the terms contained herein.

Yours faithfully

SANRAL

| We, xxx a division of-xxx0:, by our signature hereto, do hereby signify our acceptance

of the terms contained herein.

wxx Who warrants he is duly authorised.

i
|
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Economic Analvsis of the Gautenqg Freeway Improvement Schems 73 1/ i{i‘; C
Table 23! Trave! frequency and travel time, work commuters SR

Monthity Distance: Commuters 2 27 4

Sample size 8244

{km) % of total |Cumulative total

=100 8% 8%

100-19% 10% 18%

200-288 8% 27%

300-388 6% 33%

400-48S 8% 41%

500-58¢8 5% 46%

800-659 5% 50%

700-788 5% ) 56%

800-85¢ 5% 61%

900-298 3% 64%

1000-119% 7% 70%

1200-139% 8% 79%

1400-1599 5% 84%

1600-1888 9% 92%

2000-2500 . 5% | 98%

>2500 2% 100%

Total 100%

The final caiculation that is made is to determine the likely toll burden at different income
leveis, The cost of tolling is based on a tolt of 71.5¢c per km adjusted for two types of
discaunts. These are an electronic tag discount of 20% and frequent user discounts as
given in Table 24, Off peak and other d}scouhts are not included in the anzlysis. The
analysis is zgain based on the telephonic interviews that were conducted and the results
are reported in Tabie 27 and Table 28. It is well known that questions about income are
~ problematic in any survey, This appears to have been true of the telephonic survey as
weli. The first problem is that many people refuse to disclose their income. Hence it can
be seen that of the total of over 27 000 interviews only 5 524 people were prepared 1o
disclose their incomes. The sacond is that people often report an income that is at

variance with their frue income.

=
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OUTA calculations : E-Toll vs. Petrol Levy 2275

The Gaugeng Freeway Improvement Plan {GFIP) cost R23bn (included some unnecessary cost for gantries and e-toll infrustructure - see ™), now less R5.8bn of tax
payers money put toward the finance costs from National Treasury. Therefore, as citizens, we still owe R17,2bn

OUTA and its supporters have no problem with GFIP, and we congratulate SANRAL for the much needed freeway upgrade, Qur concern and objection however, is
the manner in which the authorities intend to raise the funds from its citizens to pay for the GFIP

The issue at stake here is not the roads, but the intention to collect the GFIP funds through an inefficient, complex and expensive system of e-toliing, when a highiy
efficient and far cheaper means of applying a very small {0,7%) increase 1o the fuel levy would suffice.

" The table and explanations below puts the argument for a "fuel levy" in favour of an "E-Toll" process and highlights the exhorbitant additional costs due to the

PER ANNUM {Ave} 20 YEAR PERIOD NOTES
1 Debt for GFIP (including Gantries} * 23 000 000 000 see *"Details of GFIP CAPEX™ provided below
z Taxes paid to reduce burden from Nat Treasury: -5 800 00O 000 As mentioned during budget speech on 22 Feb 2012 by Min P Gordhan
3 Net Capital Due 17 200 000 000 860 000 000 17 200 000 00C
g ) S The interest rates applied for projects of this magnitude and which attracts
4 Interest 7% 763 558 323 15271 166 436 investment for funding of Government Bands
5 Period of repayment {years) 20 The period over which projects of this Rature are depreciated
6 FULL PAYMENT required to finance GFIP over period: 1 623 558 323 32 471 166 456 Includes capital and interest cost.
PER ANNUM {Ave) 20 YEAR PERIOD
NB: This is the minimum estimated. SANRAL have indicsted there zre ather
i,  Admini : E-tolii R operating costs but have never explained these. Some esitrnate the annual
in. costs to. Administer and Manage E-tolfing gantry system (SANRAL 1 200 000 000 26 00G 000 0O Adrmin and Qperating costs to be as high at R2bn/ annum, For the sake of
tenders] this exercise, we are conservative and use R1,3bn with NO escaltation over
20 yrs.
g Tatal cost o be repayed by Road User (6+ 7} 29823558323 S8 471 166 456 i.e. The Road construction + interest + E-Toll admin & Operating exps
- - " - Over 20yr peried - escallated at 7% pa: i.e. assigning 4% for inflationary price
3 Est. Revenue p/a from E-Toll collections 2 568 870 000 RA02 754 800000 |- rooce ang 35 Tor vehicle / road user increase,
. . i ] i i r s .
10 Shortfall / Profit made by SANRAL {9 - B: 354 688 323 24283 633 5ag "o off with 3 shoriall butimproves rapidly and over 20 years o become 2

significant profit,

The 'Per Annum' figare is the average over the fult period.

Overpayment by roat users starts out at 58% i first year but over the entire
perod, escallates to over 200%

PER ANMUM {Ave) 20 YEAR PERIOD

Bl
i3 FULL PAYMENT required to finance GFiP over period: 1623 558 323 32 471 166 456

Assuming there will be & 3% compounded increase in car park / vehicies over
the next 20 yaars
> Effectively, over 20 years, we would orily nead to increase current fuel price

55 .
oy by under 6c par litre ko pay off the GFiP

14 Est Ave Fuel consumed in SA / annum: *** 594 000 000 000

e

ey

135

5
17 §84 D02 0%4 Daify gantry transactions {per SANRAL} 300000
Gantries {civil work} 393 867 035 Compliance {some est. less than 70%) 5%
Systems 1837 480 056 Net daily transattions being effectively charged for 1955 000
Aigrand 229 756 283 Ave Revenue / transaction: {adjusted for larger vehicles) K
Cust. Centre +incident m, 217217399 Annual funds generated by e-Tali: : ___
Capex 20567 322 507 { ®¥5 op Parrpléum Industries Assoc [SAPIA} - Annual rep 2009 Pg 15 {SA consumed approximately 11.3-

Cost sverruns and interest accruad {est] 2437677 0931 billion fitres of petrol and 9.1-hillion litres of diese! during 2008}, Assumed an additional 5% in litres
Totai debt [SANRAL CED) S B 008 4 consumed over the past three years,

e 7

1) The E-Tolling model to fund GFIP will cost citizens (predominantly Gauteng) an extra R70,3bn (i.e. 218%) more that they need to pay for the GFIP over 20 years.

2} E-Tol Admin & Management costs of R26bn over 20 veérs is more than the GFIP capital cost. SANRAL have not disclosed the fulll extent of these E-Toll operating expenses and
some estimate this to be between RL,5 and R2 bn / annum.

3} In addition to these “admin and operational” expenses, based on the expected and estimated colections, SANRAL will earn a profit of R44bn over the 20 year period.
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: mﬁsiimé tables

1 Kealn butignh Fevenue, sxpendiors, deficitand Rnancing, 200405 to 2013/14

2 Wil budget Suimgty of revenus, 1893/04 10.201314

3 Wiain budgst Revenue —tbiiliss Sassification, 20070810 201112
4 “Msin bikiget: Expentifure edinidies by vols; 2007108 t 20114

8 CorEsh B ) iy fuhs expentitiure: Econormis
Gassification, 20008162 A ‘

& Consclifasd noforal, provincial and seoiah seouity funds expentitag Functionsl
classifickition, 2007/08 1 201399

7 Gonsolidsted poversment axpenti
BOOTE o 2OTINE

s Fancionslend eatnermic classhioation,

8 Yot debt of givermient SRR I 2013454

§ Finencial guarantsss: Pt dravn on govsrnen guarantess, 200708 10 2010111

| Explanatory notes on the statistical tables

General remarks

This annexure presents detgils of the main budget, consolidated national snd proviecial expendiome,
consoiidated government expenditure, the botrowing requirement and fingncing thareol, government
debt and finenci! guarantecs. While government revenues are concentrated at the nationa! govermnenl
level, expenditure shified froms the nations! towards the provinciz! sphere after 1994, Equitable share
ransfers 10 the bine provinces as a statutory commitment of government began in 1998/99, and the 1998
Budget marked the mooduction of e locel govemment equitable share. In the 2070 Budge! the
soversge on the consplidated government sccouat 18 sxizndad o include the scconnts of wil the fxeed
public entities of national government, & further step towards the pobilcation of & complete set of
consolideted accounts for geperal povernment. The consolidation also inciudes several  business
enterprises of national government.

Since more than 70 per zent of fotal expenditure on the main budget of 2011712 comprises trapgfor
pavments ¢ ofher lsvels of general goversmeni. soonomie and functional cessifications o nationd
pudget experidiiure are not comprehensive. For purposes of analysis, # wopld be preferabic o present
cconomic and functional classifications of the expenditure of genersl government This recuires
information on expenditure at all levels of generst government and on is financing through revenue,
batances brovght forward and wansfer payments (mainly from the nationad budpet). This information is

3:
22



Ir

Tabie ¥
Muin Bodget Eetmatas of national rovrus
Summary ol revesug 1

f1:ox1: 195885 1995098 188587 it e i b
Actuat ssbeciiony
£ mitkor

Tanen an income and pofits 865337 &9 8047 SR RB3E 4 vi R 38R 195 8208 FL AL
Voraons and indhduss FEERZ 438728 519783 AEEIRY #8314 TR a3 BELE

f_?adﬁ‘ sy s 1LY BLF U7 prr i3 -
Ot i g &2 baLi [R2aE § M4 13 -
Lompans 163583 91 et 1480 165854 126954 il 1 s
Sepondsry B g coMpRies il 13035 YL L3878 § 4554 THINE FHLE
ek on relemEnt s - - - EERES 184 STBE 34

Ot Fel Tl 1LY b1 15 k] 33 Bt
Tavas an paayroit wnd workdsres - : - - - - - &t
Sitn deviionenastizvy 3 - - - - - - a4
Tenes sa proparty 1SR 88T 2Ins 13563 F11t 22 2 84 L8084
Dionsons iz X4l 044 [ 24 ke .3 2
Eglats taty . nE: 3 1B LR 305 WEA ¢ Wy
Seriifes Yaester £ H/EL 4352 4528 39 AL 3R 1EE0.4
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ebecca Thomson

From: Marc Corcoran <Marc.Corcoran@avis.co.za>

Sent: 16 April 2012 06:39 PM 22 ]1
To: Marc Corcoran '

Subject: Fuel levy collection: 2003 - 2011

Revenue performance trends for the period 2002/03 to 2007/C
taior tax administration reforms have irnproved efficiencies inthe tunctioning of the tax system and yielded €
5 broacenad tax bass, The coniribution of taxes waithin the collection portfolio has changed over the period ¢
2.1.6. The table provides & breakdown of the nominal amounis cofiected during the period; this in compa
which sats cut the percentage contribution of the varous taxes to total taxes colected.

Tabia 2.1.6: Bregkdown of revenus colscted

mig?ﬁ s R
89,220 6,133 520 Bare 296

111,887




Fuel levy ‘ 2982
Fusl levy refers to the levy paid on pefrd and dissel,

Tabie 2.1.12: Fuet levy 2002703 to 2007/08

28507
21,845

Fusl levy collections as & perceniags of fotal tax revenus collections decreased steadlly ovar the review per
it= retic o GOF declined slightly 1o 1.2% during 2006/07 where | remained for 2007/08.  Fuel isvy collect
. scovered from the Road Accident Fund as well as diesel refunds, which explaine the difference with the tue
in the statement of financial performance, '

Table 11: Breakdown of revenue collected and contribution

o tax revenus - ZI05/06 to 2010011
ar w0 : P ‘

3 Lustoms. | o

it

Hoter * Eaﬁﬁé: G?—é‘?}‘

e i

GDP Statistics SA.



1.1.3 TAX RELIEF AND RATES 2283
The benefits of tax reforms over the last few years manifested in R56 4 bilfion in net tax relief granied to th
nublic across various tax products between 2005/06 and 2010411, Table 12 sets out the tax reliet over i

negative values indicating relief to the taxpayer and positive numbers showing an increase in tax obligation.

Table 12: Summary effects of tax proposals - 2005/06 to 2070/1%

Noter * The eier:mc?i_; et irstroducsd f’? o JOD5F10

Miare Corcoran
kanager - Lean S Sigma
AVIE Rent A Car, South Africa

Regiziered Financial Services Provider

Tel- 011 387 8188
Fax: (86 5386 3895
E-mail . Marc Corcoran@avis co.za

1 AVIS People will aiways be More impariant than Cars



SAPIA

2010 Annual Eegort.

) Brent .

) Average USS price 481 12.7] 178 284] 245 24.7] 28.8) 3827 544 €51 725] .97.0 81.5] 818
Average rand ' ; ]
price/barmrel B8B.081 62.50| 10837} 197.76 | 208:02| 258.80]218.05| 248.85 | 347.52] 422.61| 511.49 548.53| 520.79;715.56
Consumphon of petroleum prooucts in Soutn Afce -

2001 46 340 6488 786 555 589
2002 10 335 5831 745 1o87 | 36| 586
2003 10 667 7 263 768 2099 s T geg | T T
o004 | 10 885 7 679 757 2076 589 s3]
2005 11485 2115 781 2180 489 Feg |
2006 11279 £708 738 2280 478 €05
5607 1558 5755 898 2402 485, B |
2008 11:0868 5782 532, zave | 555 813
2009 EERXE §108 Eas 2986 563 525
_ *2009 sales data is unverified.
2010 volume data not available at the time of publication.
©
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Figure & Consumption of petroi and diesel in South Africa
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Figure 9 Consumption of pefroleum products in South Africa
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Source: South African Revenue Service.
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Figure 10 FPetrol/diesel consumption ratio

Ralio of demand belween diesal and petrol

The ratic of demand between diesel and petrel in 2008 was about 2.7 parts diesel to 11.3 pans petrol which gives 2 ratic of (.81, The
ratio in 2006 was 0.88. Peirol consumption has thus increased mare in relation lo diesel consumption in 2009 thanin 2008. The graph
shows that there has been an upward trend in the diesal/petral ratio from 1885 untii 2008. 2010 volume data was not available at the

tme of publication.
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

in the matter between:

OPPOSITION TO URBAN TOLLING ALLIANCE

SOUTH AFRICAN VEHICLE RENTING AND
LEASING ASSOCIATION

QUADPARA ASSOCIATIOKN OF SCUTH AFRICA

SOUTH AFRICAN NATIONAL CONSUMER UNION

THE SCUTH AFRICAN NATIONAL ROADS AGENCY LTD

THE MINISTER, DEPARTMENT OF TRANSPORT
REPUBLIC OF SOUTH AFRICA

THE MEC, DEPARTMENT OF ROADS
AND TRANSPORT, GAUTENG

THE MINISTER, DEPARTMENT OF WATER
AND ENVIRONMENTAL AFFAIRS

DIRECTOR-GENERAL, DEPARTMENT OF
WATER AND ENVIRONMENTAL AFFAIRS

NATIONAL CONSUMER COMMISSION

Case No: 17141/12

First Applicant

Second Applicant
Thira Applicant

Fourth Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

CONFIRMATORY AFFIDAVIT
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2
|, the undersigned,
LESLIE MATTHEWS
do hereby make cath and state that:
1. | am a major maie and a divisional director of Imperial Group Car Rental and

Tourism division, a division of imberial Group (Pty) Lid, with principal place of

business at 47-48 Tulbagh Road, Pomona, Kempton Park.

The facts contained herein are both true and correct.

ho

3. Tempest Car Hire (“Tempest”), Europcar Chauffer Services, Europcar Van Rental,

and Europcar (collectively “Europcar”) are all divisions of Imperial Group (Pty} Lid.
4. [ am duly authorised to depose to this affidavit on Tempest and Europcar’s behalf.

Tempest and Europcar are members of the South African Vehicle Renting and

_(J"l

[ easing Association (“SAVRALA”"), the Second Applicant in the above matter.

6. | have read paragraph 217.1 to 217.9 of the Answering Affidavit of SANRAL deposed
to by Nazir Alii.
7. | confirm that both Tempest and Europcar signed the agreements at NA18 to NA21 of

the Answering Affidavit. It is, however, necessary, that the balance of Alli's averments

W
W\

NO



©

10.

11.

2230

concerning Tempest and Europcar are gualified in accordance with what | state

beiow.

Tempest and Europcar signed such agreements and has sought, like other SAVRALA
members, to co-operate with SANRAL on a technical level strictly with a view to it
being ready for the implementation of e-tolling in the event that e-tolling be found to

be lawful.

Tempest and Europcar has fitted e-tags to limited portions of their respective fleets for

test purposes only.

This is a contingent course of action that Tempest and Europcar regard as prudent to

follow.

Tempest and Europcar also oppose the planned implementation of e-tolling and fully

supports the steps taken by SAVRALA 1o interdict and set aside e-toliing.

Tempest and Europcar will be prejudiced by the implementation of e-folling which will
result in massive logistical inconvenience and consumption of Tempest and

Europcar's financial and human resources.

Yl

DEPONENT
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i 4
I hereby certify that the deponent has acknowledged that he:
(a} knows and understands the contents of this affidavit;
(b) has no objection to taking the oath;
(c) considers the oath to be binding on his conscience.
THUS signed and sworn to before me, at S~z n deteors\ on "4 ‘OL;, : 2012,

the Regulations dontained in Government Notice No. R1258 of 21 July 1872 (as amended),

having been fuli lied with. ,

aving ully complied wi G 53
oy

J A \\ l‘

i

COMMISSIONER OF OATHS
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TOLPLAN COBA

-

penod is uitimatery conciuded io be afioraable, the devalopment of these routes should

h

be givan prority

= From 2 ol financing cont of view, the neft revenue of a2 wlf profect shouid be
dedicated o paving e interesl on the project leans during the first 4-7 vears of
operation. After this period, it is likaly (o become possibie o support additional joans.
Conseguently, in the medium o iongsr term it may prove possibie to enteriain e
development oi further profects.  Shouid this prove to be the case, futurs pricriiies
based oo present dav evaluations would appsar to be:

* PWV 3 North (R80 i N14j or, alizrnatively, the Pretoria City Link

* N7 Total {aslbeit that because of iis high cost there may well be the need io
develop this project in stages:
« K54

» PWV S West

-

. TOLL STRATEGY

1 introduction

[$3]

Yvhilst there are a faw sxceptions, South Africa’s national tolled network 15 for the most par

rural in nature and dispiays e charactenstios where the dominant movemenis along the

network are of a "througn” jong distance nature. access/egrass movemsnis af interchanges

being refativaly low  Conseguently one ends 1o lind that foling the usars of these faciiites

in an squitatie manner, can aormally be accompiished by way of deve!opm@ an open ol
i

system, this system nocorporating a rafativaly low numosr of iolling points.  With respeat o

the project network, it s nowsver obviaus ihat this network 1 urban/commuter i nature and

ftypified by intercnange on- and off-ramp volumes which ars vary bigh, This -:‘warameristiﬁ
reflects that the network accommodates 2 vast array ot o origin/destination patterns and

in furm peoinis o the fact that whils! one would undoubied{v wish to develop a more cost

sffsctive open ol Syat-&:ﬁ; this sysiem will probably have 1o be far more comprehensive i
the required degree of aquitability is o oe obtaine

During the ol sirategy deveicoment phase, vanous general ol sysiem concepts were
evaiuatec and tesied. The mamn systems whicn should be iaken nole of, since it is ofier

iosed” "Open” and "Directional” systems. These systems
ar

A closed sysfem doss nol allow any tnin 1o take placs on the network without-
Thea tedt ¢ Naeroe noitiome ran me 1 ~mreacd o e 4 tH ik AT (Y o "y SNy
e 0 oharde DOSIIONS can o2& logzied siiner on all the inks ostween wﬂ{.,i‘char;des or oOn

2ach on- and off-ramp Since the distance ravelled by s2cn vehicle on the iolled natwark =
captured, the fare is usually besed on the distance travellad  This system is thus ven

equitable since sach roac user payve anjv for the seciion of road used. The canital and

DAZEER{ Myt zce % (\5 4



4 Why must the public now pay for the backlog in road |

19 Ociober 2007
THE SOUTH AFRICAN NATIONAL ROADS AGENCY LIMITED

PETITION AGAINST PROPOSED GAUTENG TOLLGATE PLAN

Toilgate plan, forthe following reasons:

This company is based In Woodmaad 3

M

QY

over Gauteng includi
Vereeniging.

2. The Toll is supposedly o encouragé motorists
pubiic transport? Cnce the Guateng train is run
works within reasonabie proximity to one ofthe stations, Using
be praciical as people would have
completely the wrong directien

of work/home.

(98]

The rail system s very limited, unreliable and unsa
are virtually non-existent. :

to lack of forward planning  and expenditure DY govarnment and

municipalities over the last decade?

=avenue collection has improved considerably over th

icenses have nearly guadrupled netto mention the ta
litre of fuel, why has some of this monay not been used for road

‘UI

¥ the rail service was improved with reg
_incentives given for companies to move supplies by
considerable number O

traffic
systam and lower maintenance costs wou

road agencies.

o)

i heavy trucks from the road system. Tne resu
volumes, improved traffic flow, reduction of

: Sandton and has employess that reside all
ing far East and West Rand and from as far South as

ts use public transport, what
ning unless a person resides/
the train wouid not
2 considerabie iime consuming drive, often in
before actually commencing their journey to piace

fe bus services in most areas

nfrastructure which. is due

is period, fees for car
vag that are levied on every
improvements?

ard-to the transpor of goods, and
rail this would remove a
it in iower
wear and tear on ine road
id bensfit not only roaq users but the
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. SANRAL Intent jo foll for the Gauteng Freeway improvement Project - Technical Procedure Repori
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: Al the respondenits received a letter confirming the receipt of response. Please refer 1o

Appendix 3.9 on page 30 for an example of such a letter

The issues and concerns raised wers summarised in the separate document titled "Draft
integrated Issues Register). Reponses to the various representations are aiso provided in
the Draft Integraie Issues Register

Govermnment Depardmenis (including local government)

Please note that Government Departments [including local government] had until 14
December 2007 fo forward their commenis. ' ‘

From the authoerifies the following responses have been received:
«  MrZ. Mayaba - Acting Executive Dirsctor: Transpertation - City of Johannesburg.

< MrP. Janse van Rensburg - Executive Director: Roads, Transport and Civil Works -
Ekurhuleni Metropolitan Municipality. S

% MrM Mokoena- Gauteng-Provincial Government - Office of the Premier

% MriJacobs- Gauteng Provincial Governmeni — MEC

%  Mr S Buthelez- Gauteng Provincial governmeni - HOD
2.2.6 DRAFTING RESPONSE LETTERS
SANRAL provided Afrosearch with a number of proforma responses to various issues and

commenTts. Affosearch used these as the basis for drafiing issue specific responsas to the
various stakeholders, '

These responses were sent 1o SANRAL for verification. The final response letiers were
faxed and posted by registerad post 1o the recipients. '

All the respondents received a fax and a registered letter providing a response to the

pariicular questions and issues raised by them. Please refer to Appendix 3.10 on page 31

for the proof of registered postage responses e the generdl public and Appendix 3,17

on page 34 for the regisfered post responses to the authorities. Appendix 3.5 on page 24
Indicates the fax delivery confirmafion sheet.

Please refer to the separate document fitied Siakehoider Responses for copies of all the

submissions received.

2.3 1&AP REGISTER

Plsase refer to Appendix 3.12 on page 35 for a copy of the |&AP register. This register
indicate the [&APs ihat responded, dates of receipt of their commenis, when
confirmations were sent out, efc.
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Proposed toll fees for Gauteng
cut

The proposed tariffs will now be presented
o Transport Minister Sibusiso Ndebele.
‘mance Minister Pravin Gordhan and the
MuLeNg provinee

e s

TOLL fee recommendations for Gauteng's roads have
sesn cut from the proposed 66¢/kkm to 58¢/km far
fight vehicles, 2 move made possibie through Photo: Sunday Times
transferring the costs of enforcement on the system
to the governmeni, Georgs Mahilaiela, the chairman
of the review committee and directar-general of the =
Department of Transport, satd yesterday

Tariffs had failen 8¢ for tight vehicles that operate on the freeways without an electronic tolling tag, or e-
tag , said Mr Mahialela at a media briefing . The South African National Roads Agency (Sanral) would also
extend the period over which it will pay the R20br it borrowed for the proposed system, he said.

The auteng Fresway Improvement Programme had been due to start collecting tolls in April. However,
this was postponed to June 23 to aliow for consultation with business and {abour after the proposed tariff
levels caused a pubhc outcry.

Tha revised proposed tariffs for light vehicles using e-tags have been cut to 40¢/km from a previous leve!
3, . For medium ciass vehicles (Class B) the fee was cut to Ri/km from R1,49/km and for jargs
veinctes [Class C, the tarilf falls from RZ,87/km o R27km.

Commuter tax: rates would now pay 1ic¢/km from 16c/km.

The proposed reductions were weicomed by stakeholders at 2 meeting yesterday but most argued that
the cuts did not go deep enough. Among those represented at the meating were road haubers,
commuter organisations, car rental firms, insurers and political groups.

The proposed tariffs will now be presented to Transport Minister Sibusiso Ndebele, Finance Minister
Bravin Gordhan and the Gauteng province. The Road Freight Association represented at the meeting by
Mike Schussier argued for tolling to be scrapped on urban road networks, advocating for the state to
roifect the money it needs to build and maintain roads through an increase in the fuel lavy.

But Marissa Moore, the director of transport at National Treasury, said it was not the government's policy
to ring-fence taxes as this has historically created inefficiencies in spending. A specific road tax used to
fund road building and maintenance was abalished in 1987, she said.

©

hitn-//aww. businessdav.co.za/Articles/Content.aspx 7id=147368 21/04/2012
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- IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA}

in the matter between:

OPPOSITION TO URBAN TOLLING ALLIANCE

SOUTH AFRICAN VEHICLE RENTING AND
LEASING ASSOCIATION

QUADPARA ASSOCIATION OF SOUTH AFRICA

SOUTH AFRICAN NATIONAL CONSUMER UNION
and

THE SOUTH AFRICAN NATIONAL RCADS AGENCY LTD

THE MINISTER, DEPARTMENT OF TRANSPORT
REPUBLIC OF SOUTH AFRICA

THE MEC, DEPARTMENT OF ROADS
AND TRANSPORT, GAUTENG

. THE MINISTER, DEPARTMENT OF WATER

AND ENVIRONMENTAL AFFAIRS

DIRECTOR-GENERAL, DEPARTMENT OF
WATER AND ENVIRONMENTAL AFFAIRS

NATIONAL CONSUMER COMMISSION

Case No: 17141/12

First Applicant

Second Applicant
Third Applicant

Fourth Applicant

First Resﬁondent
Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent

Sixth Respondent

CONFIRMATORY AFFIDAVIT

k>



2300

|, the undersigned,

WAYNE LLEWELLYN DUVENAGE

do hereby make oath and state that:

1. | am a major male and the Chief Executive Officer of AVIS Rent a Car, South

Africa ("AVIS"). Avis is a member of the Second Applicant in this matter.

2. The facts contained herein are, uniess otherwise stated or the contrary appears
from the context, within my own knowledge and are, to the best of my knowledge

and belief, both true and correct.

3. | have read the replying affidavit deposed to by Leopold Jean Josseph Pauwen in

"respect of this matter and confirm the truth and correctness thereof insofar as it

relates {oc me.

g@w

DEPONENT

[ hereby certify that the deponent has acknowledged that he/ she:

‘s

o
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(WS ]

(a} knows and understands the contents of this affidavit,
(b} has.no objection to taking the oath;

(c) considers the oath o be binding on his conscience.

THUS signed and sworn o before me, at on | 2012,

the Regulations contained in Government Notice No. R1258 of 21 July 1972 (as amended)

having been fully complied with.

COMMISSIONER OF OATHS

BOUTH AFRICAH POLICE SERVICES

CLIENT SERVICES CENTRE
SANDTON

2012 -04- 7
KUENTE DIENSSENTRUM

SANDTON
SUID APRIKAANSE POLISIEDIENS
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

in the matter between:

OPPOSITION TO URBAN TOLLING ALLIANCE

SOUTH AFRICAN VEHICLE RENTING AND
LEASING ASSOCIATION

QUADPARA ASSOCIATION OF SOUTH AFRICA

SOUTH AFRICAN NATIONAL CONSUMER UNION
and

THE SOUTH AFRICAN NATIONAL ROADS AGENCY LTD

THE MINISTER, DEPARTMENT OF TRANSPORT
REPUBLIC OF SOUTH AFRICA

THE MEC, DEPARTMENT OF ROADS
AND TRANSPORT, GAUTENG

THE MINISTER, DEPARTMENT OF WATER
AND ENVIRONMENTAL AFFAIRS

- DIRECTOR-GENERAL, DEPARTMENT OF
WATER AND ENVIRONMENTAL AFFAIRS

NATIONAL CONSUMER COMMISSION

Case No: 17141/12

First Applicant

Second Applicant
Third Applicant

Fourth Applicant

First Respondent
Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent

Sixth Respondent

CONFIRMATORY AFFIDAVIT
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L, the undersigned,

LESLIE MATTHEWS

do hereby make oath and state that:

o

| am a major male and the Chief Executive Officer of Tempest Care Hire, a

division of Imperial Group (Pty) Ltd (“Tempest”), with principal place of business at

47-48 Tuibagh Road, Pomona, Kempton Park.

Tempest is a member of the South African Vehicle Renting and Leasing

Association (“SAVRALA”), the Second Applicant in the above matter.
The facts contained herein are both true and correct.

I have read paragraph 217.1 to 217.9 of the Answering Affidavit of SANRAL deposed

to by Nazir Alii.

| confirm that Tempest did sign the agreement at NA21 to the Answering Affidavit.

Tempest signed such agreement and has sought, like other SAVRALA members, to

co-operate with SANRAL on a technical level strictly with a view to it being ready for

‘the implementation of tolling should e-tolling be found to be fawful. Tempest has fitted

e-tags to a limited portion of its fleet for test purposes only.

v
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7. This is a contingent course of action that Tempest regarded as prudent {o follow.

8. Tempest regards the planned implementation of e-folling as untawful and fully

supports the steps taken by SAVRALA to interdict and set aside e-tolling. -

S. Tempest will be prejudiced by the implementation of e-tolling which will result in
massive logistical inconvenience and consumption of Tempest's financial and human

resources.

DEPONENT

| hereby certify that the deponent has acknowledged that he:

() knows and understands the contents of this affidavit;
(b} has no abjection to taking the oatn;

(c) considers the oath to be binding on his conscience.

THUS signed and sworn to before me, at on 2012,

the Regulations contained in Government Notice No. R1258 of 21 July 1972 {as amended),

having been fully complied with.
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