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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

Case no 80978/2016

In the matter between:

MINISTER OF FINANCE

And

OAKBAY INVESTMENTS (PTY) LTD
OAKBAY RESOURCES AND ENERGY LTD
SHIVA URANIUM (PTY) LTD

TEGETA EXPLORATION AND RESOURCES (PTY)
LTD

JIC MINING SERVICES (PTY) LTD
BLACKEDGE EXPLORATION (PTY) LTD
TNA MEDIA (PTY) LTD

THE NEW AGE

AFRICA NEWS NETWORK (PTY) LTD
VR LASER SERVICES (PTY) LTD

ISLANDSITE INVESTMENTS ONE HUNDRED AND
EIGHTY (PTY) LTD

CONFIDENT CONCEPT (PTY)LTD

Applicant

First Respondent
Second Respondent
Third Respondent

Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent
Ninth Respondent
Tenth Respondent

Eleventh Respondent

Twelfth Respondent




JET AIRWAYS (INDIA) LTD (INCORPORATED IN Thirteenth Respondent
INDIA)

SAHARA COMPUTERS (PTY) LTD Fourteenth Respondent
ABSA BANK LTD Fifteenth Respondent
FIRST NATIONAL BANK LTD ) Sixteenth Respondent
STANDARD BANK OF SOUTH AFRICA LIMITED Seventeenth Respondent
NEDBANK LIMITED Eighteenth Respondent

GOVERNOR OF THE SOUTH AFRICAN

RESERVE BANK Nineteenth Respondent
REGISTRAR OF BANKS Twentieth Respondent
DIRECTOR OF THE FINANCIAL INTELLIGENCE Twenty-First Respondent
CENTRE

NOTICE OF OPPOSITION
AND STRIKE-OUT

TAKE NOTICE that the applicant
(1) Opposes the Oakbay respondents’ application to strike out paragraphs
from the applicant's founding and replying affidavits;
(2)  Opposes the Oakbay respondents’ application to file four further affidavits,
inter alia on the basis that

(@) these would constitute a fourth set of affidavits in the matter;




(3)

(4)

(c)

(d)

(€)

(f)

the application to file them is itself procedurally defective;

the application is out of time, well after the closing of affidavits, and
on the date directed for the filing of the applicant'’s heads of
argument;

the four new affidavits purport to address factual matter raised in
affidavits filed by some of the banks, despite the fact that these
affidavits the Oakbay respondents elected not to answer,;

the principal new affidavit, which the remaining three affidavits
purport to confirm, has not been properly commissioned; and

the purported further affidavits precipitate extraneous factual

disputes;

Seeks leave, only in the event of leave being granted to the Oakbay

respondents to file the four aforesaid further affidavits, to file in reply to

those affidavits the affidavit by MCEBISI HUBERT JONAS attached

hereto;

In any event applies to strike out the following material, with costs on the

scale as between attorney and client, on the basis of the material being

inadmissible hearsay, scandalous, irrelevant and vexatious and prejudicial

to the applicant’s reputation and his conduct of this case:

(a)

the word “dishonest” in paragraph 14 of the affidavit to which

RONICA RAGAVAN deposed on 10 February 2017;




(b)

(€)

(f)

(9)

(i)

()

(k)

4

the words “wheedled [sic] in an effort o achieve some political
benefit and media interest” in paragraph 24 of the affidavit to which
RONICA RAGAVAN deposed on 10 February 2017;

the word “mischievous” in paragraph 6 of the affidavit to which
AJAY KUMAR GUPTA deposed on 9 February 2017;

paragraph 12 in toto of the affidavit to which AJAY KUMAR GUPTA
deposed on 9 February 2017;

the words “blatantly dishonest” in paragraph 15 of the affidavit to
which AJAY KUMAR GUPTA deposed on 9 February 2017:

the words “same coincidentally in concert with other political
manoeuvres” in paragraph 21 of the affidavit to which AJAY

KUMAR GUPTA deposed on 9 February 2017:

~ the word “dishonesty” in paragraph 24 of the affidavit to which

AJAY KUMAR GUPTA deposed on 9 February 2017;

the word ‘“ili-intended” in paragraph 28 of the affidavit to which
AJAY KUMAR GUPTA deposed on 9 February 2017;

“sinister and ill-motivated campaign” in paragraph 29 of the affidavit
to which AJAY KUMAR GUPTA deposed on 9 February 2017;

the words “mischievous” and ‘misleading” in paragraph 69 of the
affidavit to which RONICA RAGAVAN deposed on 20
January 2017;

the words “and in placing pressure on big business in South Africa

to ‘clip the wings’ of the Gupta family and their businesses” in
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paragraph 76 of the affidavit to which RONICA RAGAVAN deposed
on 20 January 2017;

the words “fear of repercussions” in paragraph 77 of the affidavit to
which RONICA RAGAVAN deposed on 20 January 2017;
paragraph 89 in tofo of the affidavit to which RONICA RAGAVAN
deposed on 20 January 2017;

the words “the obvious inference is that this application was his
retaliation against the Gupta Family” in paragraph 101 of the
affidavit to which RONICA RAGAVAN deposed on 20
January 2017;

the words “but part of the Minister's ongoing plan to discredit the
Gupta family and to eliminate the from South African business” in
paragraph 111 of the affidavit to which RONICA RAGAVAN
deposed on 20 January 2017;

the words “the Minister issued this application with the intention to
harm the Oakbay Group and to eliminate the Group and the Gupta
Family from South African business” in paragraph 113 of the
affidavit to which RONICA RAGAVAN deposed on 20
January 2017;

the words “purportedly on the back of the statement by the Minister
urging businesses to ‘clip the wings' of the Gupta family” in
paragraph 187 of the affidavit to which RONICA RAGAVAN

deposed on 20 January 2017: and
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(r) the word “calculated” in paragraph 191 of the affidavit to which

RONICA RAGAVAN deposed on 20 January 2017.

FEBRUARY 2017

THE REGISTRAR
High Court, Pretoria

VAN DER MERWE & ASSOCIATES
Attornex for 1%, 2" 3% gt gth 7t
11", 12" and 14" Respondents
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Waterkloof

Pretoria

Ref: Mr GT VD Merwe/st/078

Tel: 012 343 5432

E-mail: simone@vdmass.co.za

STATE ATTORNEY

Attorney ft 0 the applicant
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255 Francis Baard Street
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Tel: 012 309 1575
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Email: TNhlanzi@justice.gov.za
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AND '

TO: JIC MINING SERVICES (PTY) LTD
Fifth Respondent
JIC House, 106 A

16" Road
Midrand
AND
TO: THE NEW AGE
Eighth Respondent
52 Lechwe Street
Corporate Park South
Old Pretoria Main Road
Midrand
AND
TO: ~ AFRICA NEWS NETWORK (PTY) LTD
Ninth Respondent
Fourth Floor, Sandown Mews
88 Stella Street, Sandton
AND
TO: STEIN SCOP ATTORNEYS INC.

Attorneys for 10" Respondent

Ground Floor

18 Melrose Boulevard

Melrose Arch, Johannesburg

Tel: (011) 380 8080

Email: glenn@steinscop.com
sian@steinscop.com:

Ref: G Stein

C/O BROOKLYN PLACE

Cnr Bronkhorst and Dey Street

Brooklyn, Pretoria

Ref: Bridget Moatshe
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TO:
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TO:

AND
TO:

AND
TO:

JET AIRWAYS (INDIA) LIMITED (INCORPORATED IN INDIA)
Thirteen Respondent

5" Floor, Bedford Centre Office Tower

Smith Road

Bedford Gardens

Johannesburg

EDWARD NATHAN SONNENBERGS
Attorneys for 15" Respondent

150 West Street

Sandton

Email: dlambert@ensafrica.com

Ref: M Katz/ D Lambert/0416998

C/O GERHARD BOTHA & PARTNERS INC
First Floor, Erasmus Forum Building B
Cnr Rigel Avenue & Stokkiesdrrai
Erasmusrand

Tel: 012 347 0480

Email: brendon@bothapartners.co.za
Ref: Mr B Swart/ Mr H Botha

NORTON ROSE FULBRIGHT SOUTH AFRICA INC
Attorneys for 16" Respondent

34 Fredman Drive, Sandton

Email: aslam.moosajee@nortonrosefulbright.com
Ref: Mr Moosajee/FNB 13954

c/o MONTLE JOOMA SABDIA INC

Ground Floor, Duncan Manor

Cnr Jan Shoba and Brooks Streets

Brooklyn

Tel: 012 362 313

BOWMAN GILFILLAN INCORPORATED

Attorneys for the 17" Respondent

Email: clement.mkiva@bowmanslaw.co.za
Alan.keep@bowmanslaw.co.za

Ref: C Mkiva/6162672

C/O BOSHOFF ATTORNEYS




AND
TO:

AND -

TO:

AND
TO:

Ground Floor, Hazelwood Gate Office Park
14 Oaktree Avenue

Cnr Oaktree Avenue and Dely Road
Hazwiwood

Pretoria

Ref: Natasha Nortje/NN1564

BAKER & MACKENZIE

Attorneys for the 18" Respondent
Tel: 011 911 4300

Email. Gerhard.Rudoiph@bakermckenzie.com
Widaad.Ebrahim@bakermckenzie.com
Callum.Oconnor@bakermckenzie.com
Ref: G Rudolph/CO

C/O ADAMS & ADAMS

Adams & Adams Place

Lynwood Bridge

4 Daventry Street

L.ynwood Manor

Tel: 012 432 6000

Ref: Adele Jordaan

WERKSMANS ATTORNEYS

19" and 20" Respondent’s Attorneys
155 - 5% Street

Sandton

Tel: +27 11 535 8000 | F: +27 11 535 8600
Ref: Mr C Manaka / Mr C Moraitis
Email: cmanaka@werksmans.com
cmoraitis@werksmans.com

Ref: SOUT 3267.63

C/O MABUELA INCORPORATED
Charter House, 179 Bosman Street
Pretoria Central

Tel: 012 325 3966

MACROBERT ATTORNEYS
Attorneys for the 21 Respondent
MacRobert Building

Cnr Jan Shoba &




INTHE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

in the matter between:

MINISTER OF FINANCE

And

OAKBAY INVESTMENTS (PTY) LTD
OAKBAY RESOURCES AND ENERGY LTD
SHIVA URANIUM (PTY) LTD

TEGETA EXPLORATION AND RESOURCES (PTY)
LTD

JIC MINING SERVICES (PTY) LTD
BLACKEDGE EXPLORATION (PTY) LTD
TNA MEDIA (PTY) LTD

THE NEW AGE

AFRICA NEWS NETWORK (PTY) L.TD
VR LASER SERVICES (PTY) LTD

ISLANDSITE INVESTMENTS ONE HUNDRED AND
EIGHTY (PTY) LTD

CONFIDENT CONCEPRT (PTY) LTD

Case no: 90878/2016

Applicant

First Respondent

Second Respondent

Third Respondent
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JET AIRWAYS (INDIA) LTD
(INCORPORATED IN INDIA)

SAHARA COMPUTERS (PTY) LTD

ABSA BANK LTD
FIRST NATIONAL BANK LTD

STANDARD BANK OF SOUTH AFRICA LIMITED

NEDBANK LIMITED

GOVERNOR OF THE SOUTH AFRICAN
RESERVE BANK

REGISTRAR OF BANKS

Thirteenth Respondent
Fourteenth Respondent
Fifteenth Respondent
Sixteenth Respondent

Seventeenth
Respondent

Eighteenth Respondent

Nineteenth Respondent

Twentieth Respondent

DIRECTOR OF THE FINANCIAL INTELLIGENCE Twenty-First
CENTRE Respondent
AFFIDAVIT
I, the undersigned,
MCEBISI HUBERT JONAS
do hereby state under oath that:
1. t am the Deputy Minister of Finance.
2. The contents of this affidavit are, save where the context indicates otherwise,

within my personal knowledge or derived from records and information under




my control. They are true and correct. Where | make legal submissions this is

based on advice by the legal representatives of National Treasury.

I have been referred to affidavits sought to be filed by the Oakbay
respondents, purportedly as a fourth set of affidavits. | understand that these
follow not only the closing of affidavits, but also the heads of argument filed on
behalf of the Minister, the Reserve Bank, and the banks cited as further
respondents. The affidavits purport to deat with the Minister's replying affidavit,
and the Report on State Capture by the Public Protector. The latter was

published over 10 weeks ago, but after the founding affidavit was filed.

The Public Protector's report already formed the subject-matter of Oakbay's
own answering affidavits. Simitarly, my own public statement explaining my
version forms part of the banks’ affidavits. The Oakbay respondents elected
not to address the banks’ papers in Oakbay's answering papers. The latter

were filed six weeks after the banks’ affidavits.

Now, in the Oakbay respondents’ purported fourth set of affidavits, Mr Ajay
Gupta criticises the Public Protector's report for accepting my version; or, to
use the words Mr Ajay Gupta himself chose in the fourth set of affidavits, for
having "latched onto” my version (para 17). What Mr Gupta does not disclose,
however, let alone address, is that the Public Protector's report records
evidence which contradicts Mr Gupta's version (see paras 5.24 and 5.25 of
the report, attached marked “MHJ 1"). Mr Gupta’s purported affidavit does not
deny or explain this. Nor did he do so in his previous affidavit filed together

with Oakbay’s main answering affidavit. Yet Mr Gupta now not only seeks to
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imply that the Public Protector was wrong but also seeks to call me “blatantly

dishonest” (para 15).

| understand that for these and related reasons the application by the Oakbay
respondents to file a fourth set of affidavits now to deal with these issues will
be opposed by the Minister. in the event however that the further affidavits are
allowed by the court, and certain parts thereof not being struck out as infer alia
scurrilous and vexatious, and purely by way of what | am advised is termed
pleading over, | have been asked to address in this, a fifth set, the allegations
of dishonesty and falsity advanced by Mr Ajay Gupta and Ms Ronica

Ragavan.

Ad paragraph 7

7.

The contents of both Ms Ragavan and Mr Gupta’s affidavits ére denied to the
extent that they are inconsistent with this affidavit, the Minister's previous
affidavits, the Public Protector's report, and other papers previously filed ~
contradicting, as mentioned, the factual version now purportedly advanced in
a fourth set of affidavits (but not previously sought to be addressed by Mr

Gupta).

Ad paragraph 8

8..

I note Mr Gupta’s recordal that he “submits] that {he] will refer to certain
extracts from the State of Capture Report compiled by the previous Public
Protector, Advocate Thuli Madonsela”. The problem with this approach, which

is also the one which Ms Ragavan adopts in her affidavit, is that it is self-




o

servingly selective. Mr Gupta thus elides recordals of evidence which
contradicts his own "denial[s]’, while Ms Ragavan resorts to a recordal of
“remedial action” which elides parts of the report which indeed qualify as
conclusions based on evidence. That some or more of them are described in
the report as “observations” does not detract from their nature. Some indeed

constitute findings, | am advised.

Ad paragraphs 8 to 11

9.

10.

This paragraph purports to advance an excuse for failing to provide a proper
factual foundation for Mr Gupta's bald allegation that | have provided a version
which Mr Gupta variously describes as “inconsistent, flawed and factually
contradictory” (para 22) and “blatantly dishonest” (para 15). The excuse is
that Mr Gupta had been advised that "no person may disclose or share any
information pertaining to such a report [i.e. a report by the Public Protector]
whist it is in the process of being completed.” The problem for Mr Gupta is
that the report is already "completed”. Itis final and it was already published

many months ago.

I myself do not have documents recording the “information” to which Mr Gupta
refers, and therefore cannot adduce it. | deny that my version is subject to any
of the criticisms Mr Gupta variously advances. The Public Protector did not
doubt my version. She did, however, record that Mr Gupta denied visits of an
identified individual to his (Mr Gupta’s) residence, despite the fact that
telephone records reflected numerous visits by this person to Saxonwold. |

refer in this respect kagain to annexure "MHJ1".
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1.

Mr Gupta discloses that he has been “furnished with” the transcribed version
of my evidence and written statement to the Public Protector (para 11). As |
have mentioned, | am not. These documents are, | am advised, liable to
disclosure pursuant to Rule 35(12) of the Uniform Rules of Court —~ despite the
Oakbay respondents forbearing to disclose them. A notice pursuant to

Rule 35(12) will be filed with this affidavit, | understand.

Ad paragraphs 12 to 14

12.

13.

14.

Mr Gupta does not suggest that the incident fo which he refers involving me
was “created” by the applicant or me. it was not “created” by either of us. The
incident certainly did occur. This is confirmed by the confirmatory affidavits to
Mr Gupta’s own affidavit, deposed to by the two individuals who scheduled the

meeting and took me to the Gupta residence.

Both. confirmatory affidavits confirm explicitly that the meeting indeed
occurred. All that they seek to do is to “confirm that Mr Ajay Kumar Gupta was
not present” during the “25 October 2017” {sic] meeting. | refer in this respect
to paragraphs 4 of the identical confirmatory affidavits. Apart from confirming
the absence of Mr Ajay Gupta, they only “confirm the contents of Mr Gupta’s
affidavit in as far as it refers to any acts or conduct which | have been involved

in” (para 3).

The confirmatory affidavits do not suggest that any other member of the Gupta
family was absent from that meeting. This is significant, because the Public

Protector’s report itself refers variously to the Gupta brother in attendance as



15.

Atul (p 30 para 2.6, attached marked "MHJ2") and Ajay “among others” (p 5
para (vii), attached marked “MHJ3"). | did not previously encounter either of
these two brothers. | am only able to identify them from photos and footage in
the media. My own statement attached to some of the banks’' affidavits
(which, as mentioned, the Oakbay respondents elected not to address) only
refer to “members of the Gupta family” (see e.g. Record vol 2 p 173 para 6).
Therefore even were Mr Ajay Gupta’s allegations which merely seek to absent
himself from the meeting (but without explaining why the meeting was held at
the Gupta residence, or suggesting that he was unaware that it would be held
there or authorised that the Gupta residence be used for this purpose) to be
truthful (which | deny), then the primary fact regarding the members of the

Gupta family remains common cause.

The correct facts regarding Mr Ajay Gupta himself is, in short, as follows. |
met him at his Saxonwold residence on 23 October 2015 together with Messrs
Duduzane Zuma and Hlongwane. Mr Gupta indicated to me that “we” — |
understood clearly, the Gupta family and its interests — had been gathering
intelligence on me including those closest to me; they were aware of my
activiies and connections with senior members of the African National
Congress; they are going to make me the Minister of Finance; collectively as a
family they make a lot of money from the state, that they intend to increase
that to about R8 billion from about R8 billion currently and that the bulk of their
money is stashed in Dubai; they have determined that the National Treasury is
a stumbling block to their ambitions of making money from the South African

government; they have made Mr Duduzane Zuma a billionaire including the
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16.

house he has in Dubai; Mr Gupta is offering me R600 million to be deposited
in an account of my choice; and if | had a bag that could catry R600 000 then |

could get that amount there and then.

I have provided the same facts to the Public Protector. She recorded them at
pp 91-95 of he.r report. Nothing in her report questions the integrity of my
version. Instead, she received it favourably. Mr Gupta indeed accepts this in
seeking to criticise the Public Protector for “latching onto” my version while

clearly not giving any credence to this own.

Ad paragraphs 15to 16

17.

| accordingly deny Mr Gupta’s version and reject his allegation that | am
“blatantly dishonest” (para 15). It in any event falls to be struck out for being
scandaious, vexatious and irrelevant. Since Mr Gupta has sought in his
affidavit to “challenge” me to prove my version (para 16), which (he complains)
the Public Protector already apparently accepted, his affidavit presupposes
that if it is received so too should mine. | do not accept, however, that there is
a proper hasis for the admission of the fourth set of affidavits by the Oakbay

respondents.

Ad paragraph 17

18.

Mr Gupta signally fails here or anywhere else in his affidavit to specify the
alleged inconsistency, contradictions and flaws: his assertion s denied. As
mentioned, Mr Gupta’s complaint that it is “awkward” that the Public Protector

had “latched onto {sic]" my version is an own goal. Awkwardness evidently

=
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lies in the eye of the beholder

Ad paragraphs 18 to 20

19.

20.

My unfraversed statement already explains the timing and circumstances in
which | have disclosed issues of grave concern and sensitivity. The matter
has already been reported to the appropriate authorities. There is therefore
no merit in the suggestion that the applicant or | should have raised the issue

earlier. | had raised it already in March 2016.

This criticism, too, is an own goal. For it is the Oakbay respondents which
peddled for the first time a version in January 2017 regarding events Oakbay
alleges occurred already in January 2016. They have befatedly hatched a
conspiracy theory in papers purporting to oppose the Minister's application.
Therefore if a delay of five months should warrant suspicion over the facts
disclosed, then Oakbay’s conspiracy theory (advanced for the first time twelve

months afler the alleged event) should be approached with grave suspicion.

Ad paragraph 21

21.

| deny the vague allegation of political manosuvres. It, too, falis to be struck

out on the basis of being scandalous, vexatious and irrelevant,

Ad paragraph 22

22.

By design or result Mr Gupta misconstrues the Public Protector Act. He
claims that he is under some legal constraint to provide documents in his

possession which he contends supports his version ~ but fails to disclose.
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The Public Protector Act is clear. It refers to the non-disclosure of documents
“during an investigation” (section 7(2)). The investigation leading to the State
of Capture Report is concluded. Therefore Mr Gupta’s excuse is contrived.

23. The correct factual version is as set out above, provided to the Public
Protector, and accepted by her. That this is “awkward” for Mr Gupta says

much.

Ad paradraphs 23 o 25

24, I indeed persist in my consistent statement. Allegations by Mr Gupta or any
Oakbay deponent inconsistent with the factual exposition contained in this
affidavit, my public statement of March 2016, and evidence before the Public
Protector (recorded in her report without contradiction) are therefore denied. |
also confirm the contents of the Minister's founding and replying affidavits,

both of which | have read, to the extent that this may be necessary.

Ad paragraph 26
25. [ reiterate that | met Mr Ajay Gupta at his Saxonwold residence on 23 October
2015 and that he did speak to me on that day. [ accordingly deny also the

averment advanced to the contrary in this paragraph.

Ad paragraph 27

26.  This paragraph refers to the confirmatory affidavits of Messrs Duduzane Zuma
and Hlongwane. They have been approached, Mr Gupta states, to confirm his
“involvement at the meeting in October 2015”. In turn, these affidavits state that

“Mr Ajay Kumar Gupta was not present at any time during the meeting with Mr

o\
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M Jonas held on 25 October 2017” (para 4 of both confirmatory affidavits, both
in identical terms, and both deposed at Table Bay Harbour). Even if one is to
understand the reference to be to 25 October 2015 (instead of 2017), then the
confirmatory affidavits remain materially defective. This is because, as | have
stated and the Public Protector's report records, the relevant meeting occurred
on 23 October 2015. Therefore, the absence of Mr Ajay Gupta at a meeting
two days later, on 25 October 201 5, fails to confirm the hecessary allegation. n
any event, as indicated above, as would be fully apparent to all three
deponents, the key issue is that the meeting, with the events | have described,
took place at the Saxonwold compound shared by the Gupta brothers and their

families, and that a Gupta brother was present.

j’%@/ —

MCEBIS! HUBERT JONAS

S 4o
Signed and sworn to before me at {2 5Tt 41N on this the | (.~

day of February 2017 by the deponent having acknowledged the he knows and
understands the contents of this affidavit which was deposed to in accordance
with the regulations governing the administration of oaths as more fully set out

in Government Notice No R 1258 of July 1972 as amended.
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“State ¢f Capture” 4 Report of the Public Protecior u‘.’f;}\;‘,a -

i4 October 2016 B
k) The telephone records show that Mr Jonas was at the airport on at 16:42:33

PM on the same date.

5.24.  The above telephone communication appears to confirm Mr Jonas version of events
that prior to October 2015, he had never communicated with Mr D. Zuma.

a) The records further appear to confirm his version of evenls that he met with
Mr D. Zuma at ihe Hyatt Regency Hotel in Rosebank who later transported
him to Saxonwold.

b) Whilst the records place both Mr Hlongwane and Mr D. Zuma at
Saxonwaold, they did not show Mr Jonas at the same location. The records
however show that Mr Jonas was at the airport later on the same date,
which also confirms his version of events. According to the cellular network
companies, there needs to be a billable event for a tower location fo be

recorded.

c) I am yet fo interview hoth Mr Hlongwane and Mr D. Zuma to obtain their
version of events,

d) Having had regard to the wider allegations including the allegations that
members of the Gupta family are Involved In the appointment of Cabinet
members, | reviewed the telephone records of Mr Van Rooyen to establish
his whereabouts on 8 December 2015, the day Mr Nene was informed by
President Zuma that he will be removed as Minister of Finance.

e) The telephone records show that Mr Van Rooyen was at Saxonwold on 8
December 2015, The records further show that Mr Van Rooyen frequently
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“State of Caplure” A Raporl of the Public Proteclor
SR

14 Octobei 20716

A

visits Saxonwold. Below is a reflection of calls made by Minister Van

Rooyen while at Saxonwold:
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“Siate of Capture A Report of the Public Proteclor
14 Oclober 2016

5.25,

5.26.

e e e e i v ey 22t o

Mr Ajay Gupta denied that Mr Van Rooyen visits his residence during my interview

with him,

I received unsolicited letter from Mr Hlongwane on 29 September 2016 relating to
the investigation. The titie of Mr Hiongwane's letter “Investigation into complaints of
improper and unethical conduct by the President and officials of stale organs due to
their alleged inappropriate relationship with members of the Gupta family” is
consistent with the title | have used in all my correspondence relating to the
investigation. This indicates that My Hlongwane has had access o one of my official
documents relating (o the investigation prior to any correspondence with my office.

The letter is summarised below:

a)

b)

The lefter states “With respect to the alleged meeting involving Deputy

Finance Minister Jonas, ! had been made aware (by Duduzane Zuma) that
Deputy Finance Minister had made statements that | was blackmailing him.
| asked Duduzane Zuma to urgently convene a meeting between the three
of 18"

‘Duduzane duly convened the meeting at the Rosebank Hyatt. Prior to my
arrival, | interrupled the meeling by calling Duduzane to speak to Deputy
Minister Jonas. In that conversation with Deputy Minster Jonas, | proposed
we move that meeting to a private venue. All parlies agreed to this™:

‘At the private venue, the blackmail story was specifically raised with

Deputy Finance Minister Jonas. He (Jonas) stated that he had no
recollection of any such blackmail conversations with anyone.”
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that Atul Gupta, the oldest of three Gupta brothers who are business partners of
President Zuma's son, Mr. Duduzane Zuma, in a company called Oakbay, among
others, offered the position of Minister of Finance to Deputy Minister Jonas and
must have influenced the subsequent removal of Minister Nene and his
replacement with Mr, Des Van Rooyen on (9 December 2015, who was also
abruptly shified to the Cooperalive Governance and Traditional Affairs portfolio 4
days later, following a public oulery.

The media reports also alleged that Ms. Vytjie Mentor was offered the post of
Minister for Public Enterprises in exchange for cancelling the South African Airways
(SAA) route to India and that President Zuma was at the Gupta residence when the
offer was made and immediately advised about the same by Ms. Mentor, The media
reports alleged that the relationship between the President and the Gupta family
had evolved into “state capture” underpinned by the Gupla family having power to
influence the appointment of Cabinet Ministers and Directors in Boards of SOEs
and leveraging those relationships to get preferential treatment in state contracts,
access to state provided business finance and in the award of business licenses,

Specific allegations were made, which are detailed below.

The First Complainant, relylng on media reports, requested an investigation into:

a) The veracity of allegations that the Deputy Minister of Finance Mr Jonas and
Ms Mentor {presumably as chairparsons of the Portfolio Commiittee of Public

Enterprises) were offared Cabinet positions by the Gupta family;

b)  Whether the appointment of Mr Van Rooyen to Minister of Finance was known
by the Gupta family beforehand;

30



“State of Cepture” A Report of the Public Protecior 2
14 October 2076 wir

R

{vii)

(viil}

(ix)

[

o~

R AANT &
3D e

amy

il
o

w4

3,
arb
r@:g.ﬂ

s
AR

B e S U T e s s o s A % e s e o e £ ey et et s v, RN IR

Act, 82 of 1098 (EMEA); and a member of the public on 22 April 2016 (The third
Complainant), whose name | have withheld,

The complaints followed media feports alleging that the Deputy Minister of Finance,
Hon, Mr. Mcebisi Jonas, was allegedly offered the post of Minister of Finance by the
Gupta family fong hefore his then colleague Mr. Nhianhia Nene was abruptly
removed by President Zuma on December 09, 2015, The post was allegedly offerad
to him by the Gupta family, which alleged has a long standing friendship with
President Zuma's family and a businoss parinership with his son Mr, Duduzane
Zuma, The offer allegedly took place at the Gupta residence in Saxonwold, City of
Johannesburg Gauteng. The allegation was that Ajay Gupta, the oldest of three
Gupta brothers who are business partners of President Zuma's son, Mr. Duduzane
Zuma, in a company called Oakbay, among others, offered the position of Minister of
Finance to Deputy Minister Jonas and must have influenced the subsequent removal
of Minister Nene and his replacement with Mr. Des Van Rooyen on 09 December
2015, who was also abruptly shified to the Cooperative Governance and Traditional
Affairs portfolio 4 days later, following a public outcry.

The media reports also alleged that Ms. Vytlie Mentor was offered the post of
Minister for Public Enterprises in exchange for canceliing the South African Airways
(SAA) route to India and that President Zuma was at the Gupta residence when the
offer was made and immediately advised about the same by Ms. Mentor. The media
reports alleged that the relationship between the President and the Gupta family had
evolved into “state caplure” underpinned by the Gupta family having power to
influence the appoiniment of Cabinet Ministers and Directors in Boards of SOEs and
lsveraging those relationships to get preferential {reatment in state contracts, access
to state provided business finance and in the award of business licenses.

Specific allegations were made and these are detailed below.
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Statement by President Jacob Zuma on the appointment of new Finance Minister

9 December 2015

I would like to announce changes to the Finance portfolio in Cabinet.

I have decided to remove Mr Nhlanhla Nene as Minister of Finance, ahead of his deployment to another strategic position.

Mr Nene has done well since his appointment as Minister of Finance during a difficult economic climate.

Mr Nene enjoys a lot of respect in the sector locally and abroad, having also served as a Deputy Minister of Finance previously.

I have decided to appoint a Member of Parliament, Mr David Van Rooyen, as the new Minister of Finance. Mr Van Rooyen serves as a Whip of the
Standing Committee on Finance and as Whip of the Economic Transformation Cluster.

He is a former Executive Mayor of Merafong Municipality and a former North West provincial chairperson of the South African Local Government
Assaociation.

I wish Mr Van Rooyen all the best in this new appointment.

The new deployment of Mr Nene will be announced in due course.

Enquiries: Bongani Majola on 082 339 1993 or bonganim@presidency.gov.za

Issued by: The Presidency
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11 Dec 2015

1. Implementation of key government programmes

1.1. Cabinet welcomed the signing of 26 agreements to the value of R94 billion during the recent State Visit by Chinese
President Xi Jinping. The signed agreements included R12 billion to build a car-manufacturing plant in South Africa, a US$500
million loan facility to Eskom for infrastructure development and a US$2.5 billion funding guarantee for Transnet from the
China Development Bank.

As part of the 2nd Forum on China-Africa Cooperation (FOCAC), President Xi Jinping pledged US$60 billion for development in
Africa. The adoption of a new Declaration and Plan of Action (2016-2018) at FOCAC consolidates the growing mutual
partnership between Africa and China, which will unlock new trade and investment opportunities to help stimulate economic
growth,

The economy further received an economic boost with South Africa’s BMW Group announcing an investment of R6 billion at
its plant in Rosslyn, Pretoria, which bears testament to the important partnership that exists between business and
government, and the role that business is playing in the development of the economy.

1.2. On Tuesday, 8 December, President Zuma bestowed National Orders to South African citizens and eminent foreign
nationals who have contributed to the upliftment of humanity. The National Orders are a moment of great reflection,
celebration and pride for our people. They celebrate human achievement, human sacrifice and human endeavours that make
our country a better place. We salute the recipients of the 2015 National Orders.

1.3. Cabinet appeals to all South Africans to use water sparingly. This is in support of a number of measures taken to alleviate
the water shortages, which have been exacerbated by the heatwave the country has experienced in the past weeks. Whilst the
recent rainfalls in some parts of the country provided some relief, the country's water shortage remains a real challenge and
requires all of us to use water sparingly and responsibly.

1.4. Cabinet expressed its appreciation to all South Africans for participating in this year's 16 Days of Activism for No Violence
against Women and Children campaign, which ended yesterday. Recent research indicates high numbers of new HIV
infections, particularly among young women and girls in Africa between 15 and 24 years of age. South Africans are
encouraged to take forward their activism into everyday action as part of the #365 Days Campaign of No Violence Against
Women and Children and the #CountMeln campaign that unfolds throughout the year ahead.

Through the #365 Days Campaign and #CountMeln, the country needs to continue mobilising members of society, especially
men, to join hands with government in dealing with this scourge. It is the responsibility of the nation, both individually and
collectively, to stop the spread of the virus by taking care of our own health and that of others.

1.5. Cabinet has appreciated the progress that has been made by the Council for Scientific and Industrial Research in
developing a bio-manufacturing process for HIV antibodies. This brings the health industry a step closer to an economically
viable preventative treatment. Whilst the country still struggles to find the cure for HIV and AIDS, South Africans are still
expected to practice safe sex and observe the ABC (Abstain, Be faithful and Condomise) principles of preventing new
infections.
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1.6. Cabinet commends all learners, students, teachers, lecturers, schools and institutions of higher learning on concluding a
successful academic year, despite the challenges experienced during the year. Cabinet also wishes those who agreed to
postpone examinations rescheduled for 2016 well in their coming examinations.

1.7. The Department of Social Development, in collaboration with Department of Defense and National Youth Development
Agency, will hold its 6th National Youth Camp. This is a youth leadership development programme that seeks to change
behaviour, attitudes and empower the youth about opportunities at their disposal. The camp also assists with mentoring and
teaching young boys to grow into men who value and respect women.

1.8. A joint agreement signed between the Minister of Higher Education and Training Minister, Dr Blade Nzimande, and BRICS
partners - Brazil, Russia, India and China - is aimed at developing a framework for future cooperation in education. The
agreement covers general education, educational policy strategy, Technical and Vocational Education and Training (TVET)
colleges and higher education. TVET colleges hold the potential to unlock economic opportunities for our young people, while
addressing the challenges of unemployment, inequality and poverty affecting communities.

The agreement, which will improve the quality of teaching and teachers’ education, also commits BRICS universities to support
joint research projects, encourage collaborative programmes at postgraduate, doctoral and postdoctoral levels and the co-
publishing of scientific results.

1.9. The Department of Science and Technology hosted the Science Forum South Africa under the theme “Igniting
conversations about science”. Over 45 countries participated in debates on the interface between science, technology and
innovation and society, specifically in the context of development. The forum also served to strengthen South Africa’s strategic
international science, technology and innovation partnerships.

1.10. South Africa will be represented in the Council of International Maritime Organisation. This is a major step towards
realising the country and the continent’s potential in the maritime sector. The organisation is responsible for adopting
decisions on global maritime affairs, ranging from the Oceans Economy, rescue initiatives and safety and security matters at
sea. The participation in this body will support government's programme of unlocking the country’s maritime potential
through the Blue Oceans Economy Strategy and Operation Phakisa, which aims to create over one million jobs by 2033,

1.11. The South African National Defence Force commenced in the past week a process to upgrade Salisbury Island Naval
Station in Durban into a fully functional naval base. The upgrading of facilities will improve defence capabilities and also
contribute towards the ocean economy.

1.12. The Department of Health, in partnership with Soul City and Times Media, launched a dedicated health and lifestyle
channel The Good Life Network on DStv channel 199. The channel offers diverse, entertaining and original home-grown
content on nutrition, health and fitness, human rights, youth sexuality, HIV and TB, as well as consumer and gender rights.
Cabinet calls on South Africans to watch the channel.

2. Key Cabinet decisions

2.1. Cabinet approved the publication of the White Paper on the National Health Insurance (NHI) for South Africa, for public
comment. The NHI is part of government’s major health sector reforms. The policy proposes government's ability to offer
medical services to all who visit its health facilities. It will be funded through a central fund that will also be made available to
private medical practitioners who want to participate in the scheme. Once finalised, the policy will be phased in over the years
and focus mainly on commencing in underserviced areas. The Minister of Health, Dr Aaron Motsoaledi, will today brief the
media on the roll-out of the NHI.

2.2. Cabinet approved the National Integrated Early Childhood Development (ECD) Policy. The policy was developed in
consultation with various stakeholders in the sector. it went through public consultation in February 2015. This integrated ECD
policy will ensure all young children and their caregivers are able to access comprehensive quality ECD services from
conception to Grade R. The policy extends the service to eight-year-old children with developmental difficulties. The policy
further provides a monitoring and evaluation framework to ensure it is effectively implemented to all children irrespective of
race, gender or religion.
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2.3. Cabinet has approved the White Paper on the Rights of Persons with Disabilities and its Implementation Matrix. This is
aligned to the disability-inclusive Sustainable Development Goals, adopted by the United Nations (UN) General Assembly
(UNGA) in September 2015. The policy will accelerate transformation and redress regarding full inclusion, integration and
equality for persons with disabilities.

2.4. Cabinet approved the publication of the National Sanitation Policy for public comment. The policy places the well-being of
people at the centre of development by striking a balance between allocating financial resources to support investments in
higher levels of service, providing services to underserved households, while also maintaining and refurbishing existing
sanitation infrastructure.

2.5. Cabinet approved for the submission to Parliament of South Africa’s 5th Periodic Report (2009-2014) on the
Implementation of the Convention on the Elimination of all Forms of Discrimination against Women. The report provides an
overview on the effectiveness of the range of laws, policies and programmes implemented and highlights the country’s
achievements on women'’s empowerment and gender equality. The report also recognises that there are persistent challenges
and barriers to overcoming inequality and discrimination in the country.

2.6. Cabinet approved the publication of the Draft National Action Plan to Combat Racism, Racial Discrimination, Xenophobia
and Related Intolerance, for public comment. The plan is an integrated and systematic national strategy aimed at combating
racism and building a truly non-racist and non-sexist democratic South Africa.

It provides a framework for sustained and coordinated measures to be undertaken by the country as a whole to deal with the
legacy of racism and racial discrimination. This assists South Africa to meet its international, regional and national obligations,
specifically the Durban Declaration and Programme of Action adopted by the UN at the World Conference against Racism in
2001.

2.7. Cabinet was briefed on progress made on the digital migration programme. It approved the commencement of the dual-
ilumination period for the digital broadcasting signal in South Africa on 1 February 2016. The migration from analogue to
digital broadcasting services releases the much-needed radio frequency spectrum suitable for the provision of mobile
broadband services. This will increase the competitiveness of the South African economy by revitalising the broadcasting
industry, strengthening the electronics manufacturing industry, creating jobs, and developing more local and diverse
broadcast content.

2.8. Cabinet was briefed on the findings of the 2014 South African Science, Technology and Innovation Indicators Report and
the trends in the performance of the National System of Innovation (NSI), produced annually by the National Advisory Council
on Innovation. The report uses critical indicators to assess the performance and contribution of the NSI to key national
priorities articulated in the National Development Plan (NDP) and other policy documents which contribute to socio-economic
development.

2.9. Cabinet approved the rationalisation of magisterial districts for Limpopo and Mpumalanga, and the designation of the
Lephalale Magistrate’s Court as a local seat of the Limpopo Division of the High Court, as an interim measure until a separate
permanent local seat of the Division is built in the area.

The rationalisation of magisterial districts and areas of jurisdiction of the Divisions of the High Court is part of the policy
reform aimed at redressing the legacy of spatial injustices of the past. It is also part of the broader transformation imperative
to enhance access to justice, which is aligned to the Constitution of the Republic of South Africa of 1996.

2.10. Cabinet approved the report on progress regarding the implementation of the Cabinet directives in Limpopo in terms of
Section 100 (1) (a) of the Constitution. Cabinet approved the withdrawal of Section 100 (1) (a) by 31 March 2016 in the
following Limpopo provincial departments: Health; Transport; Public Works; Roads and Infrastructure and Treasury.

Cabinet also approved the conditional withdrawal of Section 100 (1) (a) in Education to pave the way for the Provincial
Treasury to effectively implement Section 18 of the Public Finance Management Act, 1999 (Act 1 of 1999) in the Limpopo
Department of Education, with support from national government.

Cabinet approved the following directives to the Premier and the MECs for Finance and of Education:
a) Capacitating the provincial departments by recruiting competent personnel;
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b) Finalising the appointment of senior management positions; and
¢) Dealing decisively with leadership failure and corruption.

2.11. Cabinet approved for South Africa to host the high level Anti-Drugs Dialogue Conference from 11 to 12 March 201 6,
which will be under the auspices of the African Union. This serves as a follow-up session of the Russia-Africa Anti-Drugs
Dialogue, which aims to present a consolidated position regarding countering the world drug problem. This will be tabled at
the UNGA Special Session in April 2016. The fight against iilicit drugs is in line with the NDP and the Dialogue will provide a
platform to further enhance the National Drug Master Plan (2013-2017).

2.12. Cabinet approved for the Department of Human Settlements to co-host the “Leading Change in the City: From Slums to
Inclusive, Safe, Resilient and Sustainable Human Settlements” Conference with the UN Human Settlements Programme, in
March 2016.

The conference supports both the international development agenda and the domestic development agenda by
strengthening support for Goal 11 of the Sustainable Development Goals: Make cities and human settlements inclusive, safe,
resilient and sustainable. The conference forms part of the discussion on the implementing of the post-2015 UN Development
Agenda and the “New Urban Agenda” to be adopted by the UN in 2016.

2.13. Cabinet approved for the Agricultural Research Council to host the 3rd Global Conference on Agricultural Research for
Development in April 2016. The conference will identify: international research and innovation priorities as well as needs in
national innovation systems so as to achieve future development goals, in particular for family farmers and poor
communities.

3. Bills

3.1. Cabinet approved the publication of the Marine Spatial Planning Bill of 2015 for public comment. The Bill provides a legal
framework to unlock ocean economic potential by promoting cooperative spatial planning. The Bill will assist the already
existing Operation Phakisa institutional structures. It seeks to promote collaboration and responsible ocean governance
arrangement.

4. Upcoming events

4.1. President Zuma will lead the country’s Reconciliation Day celebration on 16 December in Port Elizabeth, Eastern Cape
under the theme: “Bridging the divide: Building a common South African nationhood towards a national developmental state”.

4.2. The Minister of Telecommunications and Postal Services, Dr Siyabonga Cwele, will lead the South African delegation at the
UNGA on the World Summit on the Information Society (WSIS) from 15 to 16 December 2015, where South Africa’s country
position, contributing to the WSIS+10 Non-Paper will be presented.

5. Cabinet's position on key issues in the environment

5.1. South Africa successfully hosted the 7th Africities Summit of cities and local governments of Africa in Johannesburg from
29 November to 3 December 2015. Under the theme: “Shaping the future of Africa with the people: the contribution of African
local authorities to agenda 2063 of the African Union”, the summit, which attracted 15 000 mayors and 500 000 councilors, is
one of the most concrete initiatives for building African unity. The summit focused on strengthening local government across
the African continent, particularly financial management and establishing a secure revenue base, towards the attainment of
Agenda 2063 - the Africa we want.

The summit supports the goals of the NDP in which cities and local government play an important role in our overall
development.

5.2. Cabinet remains confident that as negotiations unfold at the 21st session of the Conference of the Parties (COP21) to the
UN Framework Convention on Climate Change (UNFCCC), a fair and binding agreement will be reached.

Climate change is a global problem requiring a global solution, which can only be effectively addressed multilateraily, under
the broad-based legitimacy of the UNFCCC and with all parties making a contribution. In South Africa, we can proudly say that
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we have put in place progressive, innovative and proactive policies, and plans to deal with an ever-changing climate. These
policies are guided by the overarching principle of sustainable development, which is the cornerstone of Vision 2030 as
contained in the NDP.

5.3. Being the last Cabinet meeting for 2015, Cabinet extends its best wishes to all South Africans for the upcoming festive
season. In the spirit of the season and in keeping with the spirit of Ubuntu, Cabinet calls on all South Africans to assist needy
individuals and families in their community. We are a nation that cares for one another, respects each other and supports
those who are less fortunate. The coming New Year offers all of us the possibility to recommit ourselves to work for a better
future for all.

6. Condolences

6.1. Cabinet extends its condolences and sympathies to the family and friends of Mohamed Ismail {“Issy”) Dinat, who passed
on Tuesday, 8 December. His selflessness and involvement in the Struggle contributed to our freedom.

7. Appointments

All appointments are subject to the verification of qualifications and the relevant clearance.

7.1. Water Research Commission:

a) Dr Nozibele Mjoli (Chairperson);

b) Prof Sibusiso Vil-Nkomo (Deputy Chairperscn);

¢) Prof Aldo Stroebel;

d) Ms Nompumelelo Msezane;

e) Dr Mosidi Makgae;

f) Ms Masaccha Khulekelwe Mbonambi;

g) Mr Mxolisi Adolphius Cassius Ndhlovy;

h) Dr Ntombifuthi Patience Nala; and

i) Representative from the Department of Science and Technology.

7.2. Amatola Water Board:

a) Ms NN Mngeta (Chairperson);

b) Mr A Hadebe (Deputy Chairperson);
¢) Mr EV Jooste;

d) Mr AP Le Roux;

e) Mr BE Hollingworth;

f) Mr C Mbande;

g) Ms TF Maenetja;

h) Ms M Nzimande; and

i) Prof L Louw.

7.3. Board of the Community Schemes Ombud Service:

a) Mr Vukile Charles Mehana, (re-appointment and Chairperson);
b) Ms Beauty Nomhle Dambuza;

¢) Mr Bhekumusa Gorden Dlamini;

d) Taureen Dylan Holmes;

e) Rajesh Jock;

f) Oupa Moshongoane Moshebi; and

g) Nomazotsho Yvonne Memani (re-appointment).

7.4. Board of the National Development Agency:

a) Ms Judy Hermans (Chairperson);

b) Mr Zolile Thando Ngcakani (re-appointment and Deputy Chairperson);
¢) Ms Suraya Bibi Khan (re-appointment);

d) Mr Abram Stefanus Hanekom;

e) Ms Sebenzile Matsebula;

f) Ms Mashila Matlala;
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g) Mr Moses Mabokela Chikane (government representative);
h) Ms Bernice Makgoro Mannya (government representative);
i) Ms Thabitha Shange (government representative);

J) Ms Farzana Suliman Varachia (government representative).

7.5. Board of Legal Aid South Africa:

a) Prof Yousuf Abdoola Vawda;

b) Mr Nkosana Mabhuti Francois Mvundlela;

¢) Ms Thulisile Mhlungu;

d) Ms Nonhlanhla Mgadza;

€) Ms Marcella Naidoo;

f) Mr Matome Leseilane; and

g) Ms Adila Chowan;

h) Ms Aneline Rhoda (alternate member); and

i} Mr Langelihle Ezrome Mtshali (alternate membery).

7.6. Extension of the employment contract of Mr Thabane Wiseman Zulu as the Director-General (DG) at the Department of
Energy.

7.7. Dr Mmaphaka Ephraim Tau as Deputy DG (DDG): Forestry and Natural Resources Management at the Department of
Agriculture, Forestry and Fisheries.

7.8. Ms Kelebogile Sybil Sethibelo as DDG: Institutional Governance at the Department of Arts and Culture.

7.9. Mr Omega Shelembe as DDG: State-Owned Enterprises Oversight and Information Communication Technology Enterprise
Development at the Department of Telecommunications and Postal Services (DTPS).

7.10. Mr Edward Xolisa Makaya as DDG: Africa at the Department of International Relations and Cooperation.

7.11. Ms Thulisile Glory Manzini as DDG: Administration at the DTPS.

In conclusion, Cabinet extends its gratitude to those South Africans who complied by submitting their tax returns resulting in a
total of 5.94 million tax returns received for non-provisional taxpayers. This is 11.52 per cent higher than in 2014, and the
compliance for taxpayers filing on time exceeded 90 per cent for the third consecutive year. This high level of compliance
enables government to deliver services that improve the quality of life of all its citizens.

During this festive period, government is implementing various campaigns which require all South Africans and visitors to play
their part in ensuring that the festive period is enjoyed in a safe and secure environment. Cabinet calls on all to work with the
South African Police Service and to report any criminal activities in our homes and communities.

In order to accommodate the influx of cross-border travellers, all government departments at ports of entry will from 10
December 2015 to 14 January 2016 extend their operating hours. These include Health, Agriculture, Police, Home Affairs and
South African Revenue Service). Details are available at www.dha.gov.za.

All road users are urged to adhere to the rules of the road, including adherence to speed limits; ensure vehicles are
roadworthy; not drive under the influence and to wear safety belts. Pedestrians are urged to ensure that when using the
roads they do not endanger their well-being or that of motorists. Law-enforcement agencies will be out in full force to deal
with transgressors.

Enquiries:

Ms Nebo Legoabe

(Acting Cabinet Spokesperson)
Cell: 082 453 2874

Issued by: Government Communications
More from: Government Communication and Information System (GCIS)
More on: Cabinet statement
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TRANSLATIONS
English
Afrikaans
isiNdebele
isiXhosa
isiZulu
Sesotho
Sepedi
Setswana
Siswati
Tshivenda

Xitsonga
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Limited room for countercyclical fiscal
support as redemptions loom

Debt has multiplied since 2008
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From: Mahommed Bobat <mahommed.bobat@gmail.com>
Sent: 12 December 2015 05:39 PM
To: infoportal1@zoho.com; Eric Wood
Subject: Fwd: Feedback from Minister Nkwinti meeting
Attachments: image,jpg; Economic Outlook presentation 12 December 2015.pptx
~=wmounm-- Forwarded message ---—-—--
From: "lan Whitley" <iwhitley39 il.com>

Date: 12 Dec 2015 5:36 PM
Subject: Fwd: Feedback from Minister Nkwinti meeting

To: <mahommed.bobat@gmail.com>, "Malcolm Mabaso” <malcolm@opensbs.co.za>

Ce:
Gents finally....

an Whitley
@

Begin forwarded message:

From: "Marlon Geswint" <Marlon.Geswint@treasury.gov.za>
Date: 12 December 2015 at 4:38:39 PM SAST

To: <iwhitley39 il.com>

Subject: Fwd: Feedback from Minister Nkwinti meeting

Hilan
Attached as requested
Thanks

Marlon
Sent from my iPhone

Begin forwarded message:

¥From: "Lungisa Fuzile" <liungisa.fuziiei@reasury.gov.za>

To: "lan. whitley@treasury.gov.za" <Ian.whitle easury.gov.za>
Cc: "Marlon Geswint" <Marlon.Geswin1@trmx_y.gov.za>

Subject: FW: Feedback from Minister Nkwinti meeting

As | was saying lan, we could still amend this if we determine that it is necessary. |
would not do that today though. | have things | am attending to until very late, and
we have Monday to to sort It out as well.

Regards
lungisa

——- Forwarded Message
From: Yolande Smit <Yolande Smit@treasury.gov.za>

| U




2851 675

Date: Fri, 11 Dec 2015 15:29:38 +0200

To: Lungisa Fuzile <lungisa.fuzile@treasury.gov.za>

Cc: Felicitas Mogase <Felicitas.Mogase@treasury.gov.za>
Subject: Feedback from Minister Nkwinti meeting

Good afternoon Lungisa

Minster Nkwinti calied the meeting to request inputs from DGs in preparation for a
Ministerial meeting on Tuesday where ways to turn the economy around will be
discussed. This will be a continuation of the discussion that started at Cabinet after
the NT presentation on Sovereign downgrading. Minster Nkwinti wants & things to
be discussed:

1)  Composition of government expenditure

2) State of SOC’s

3) Corruption and perceptions

4)  Beneficiation (and mining)

5) Agriculture

6) 9 Point plan and each department’s contribution

His request was that DGs be frank in their evaluations — especlally where there is a
conflict between political decisions and regulatory frameworks.

You have been requested to present on the Economic Outiook which should
include:

1}  Composition of expenditure (what do we do with our money - Invest or

consume)

2)  What would It take to shift the composition to support economic growth
(timing and what can be done)

3)  How we will be more strict on cost reduction methods

See attached draft with inputs from Michael's unit as well. Although he was not
comfortable to give input on polints 2 and 3.

I have also spoken to Avril on providing input into DG DPE presentation on the
SOC’s. Please note that we were requested to include EDD and dti inputs into the
NT presentation. [ have not sent them this presentation and are awaiting your
comments on it first. The DGs will meet again on Monday afternoon to discuss the
presentations and the Ministerial meeting will be on Tuesday morning at the union
buildings — 8:30am.

I will be phoning you to discuss later.

Kind regards

Yolandé Smit
Director: Office of the DDG
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Economic policy
Tel: (012) 315 5327 Fax: (012) 325 1048
Moblle: 083 327 4676

-DISCLAIMER:
This email and its contents are subject to our email legal notice which can be viewed at
http://www treasury.gov.za/Email Disclaimer.html

—— End of Forwarded Message
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From: The Oberoi, Dubai <reservations.todb@oberoihotels.com>

Sent on: Sunday, December 20, 2015 4:03:07 PM

To: ashu@sahara.co.za

CC: Sarah.Benhaouem(@oberoihotels.com

Subject: Reservation Confirmation at The Oberoi, Dubai / David Van Rooyen /
462052

Attachments: Untitled attachment 00053.jpg (8.27 KB), Untitled attachment 00056.jpg
(1.1 KB), Untitled attachment 00059.jpg (95.16 KB), Untitled attachment
00062.jpg (1.1 KB), Untitled attachment 00065.jpg (1.1 KB), Untitled
attachment 00068.jpg (18.92 KB), Untitled attachment 00071.gif (1.08 KB),
Untitled attachment 00074.jpg (11.75 KB), Untitled attachment 00077.jpg
(22.25 KB), Untitled attachment 00080.jpg (16.22 KB), Untitled attachment
00083.jpg (15.41 KB), Untitled attachment 00086.jpg (7.42 KB), Untitled
attachment 00089.jpg (2.06 KB), Untitled attachment 00092.jpg (2.13 KB),
Untitled attachment 00095.jpg (2 KB), Untitled attachment 00098.jpg (2.1
KB), Dubai_edm.pdf (404.82 KB), SUITE_ SURPRISE EN.pdf (1.12 MB)

Business Bay, P.O. Box 71847, Dubai U.A.E

Email: reservations.todb@oberoihotels.com | Website: www.oberoidubai.com
Telephone: +971 4 444 1444 | Facsimile number: +971 4 444 1333
RESERVATION CONFIRMATION

Dear Sir or Madam,
Thank you for choosing The Oberoi, Dubai.
We are pleased to confirm your reservation and look forward to welcoming Mr. Rooyen to
The Oberoi, Dubai.
Yours sincerely,
Rahul Yadav
Room Reservations

Guest Name:  Mr. David Van Rooyen
Confirmation No.: 462052

Arrival Date:  Monday, 21 Dec. 2015
Arrival Details: EK766 at 08:15 hrs
Transfer:  Hotel car chargeable
Departure Date:  Tuesday, 22 Dec. 2015
Transfer:  Please advise

& DIRECTIONS




GIVE YOURSELF
AN ADVANTAGE

Join the Oberoi Advantage programme when you check in to enjoy special benefits and
rewards. Oberoi Advantage is designed to reward you with the break you deserve and
experience. CLICK HERE for more information.

ENHANCE YOUR EXPERIENCE AT THE OBEROI, DUBAI

Our team is here to help you plan your stay - from making dinner reservations to creating
once in a lifetime experiences.
If you have any requests or if you are celebrating a special occasion, please let us know in
advance. Your butler and our concierge team will also be happy to help at any time during
your stay.
We can assist our valued guests with Meet & Greet service upon arrival to Dubai
International Airport (Terminal 1 & Terminal 3). Should the service be requested 72 hours
prior notice of exact flight details are required and remains subject to availability.

A WORLD OF FLAVOURS
Executive Chef Vishal Khulbe invites you to experience our three restaurants: Ananta, our
signature Indian restaurant, Umai, our contemporary Asian restaurant and Nine7One, offering
world cuisine and our legendary Friday Tapas Brunch. An extensive in-room dining menu is
available 24 hours a day.
CLICK HERE for more information.

THE OBEROI SPA

Treat yourself to luxurious rejuvenation and relaxation in the serenely appointed spa, open
from 09:00 in the morning to 12:00 midnight. Energise yourself at the gymnasium, open 24
hours a day. The outdoor infinity swimming pool is open from sunrise to sunset.
Complimentary Yoga sessions are available for resident guests every evening at 18:00
hrs. CLICK HERE

ARRIVE IN STYLE
We would be pleased to arrange Meet & Greet services at arrival. Please email or call us on
+971 4 444 1444 to arrange this service.
DISCOVER DUBAI
Experience the best Dubai has to offer during your stay. CLICK HERE

ADDITIONAL RESERVATION DETAILS

Number of Guests: 2 Adults
Room Category: 1 Deluxe Suite
Preferences:

(subject to availability) ~ Please advise
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Check In Time:  15:00 hrs

Check Out Time:  12:00 hrs

Daily Room Tariff: AED 1,750.00
Subject to 10% Municipality fee, 10% service charge and AED 20 Tourism Dhiram per
night.

Rate Information:  Inclusive of buffet breakfast in our world cuisine restaurant
nine7one

KINDLY NOTE

RESERVATION CONFIRMATION:
All reservations require a credit card guarantee. We reserve the right to release non-
guaranteed reservations.

CANCELLATION POLICY:

Guaranteed reservations may be cancelled before 15:00 hrs one day prior to the date of
arrival. Any cancellations thereafter will incur a cancellation fee equivalent to one night's
accommodation charge.

EARLY ARRIVALS:
We recommend that the room should be reserved from the previous night if the arrival is
early in the morning and the room is required immediately.

PROOF OF IDENTITY:
Please be advised that valid identification is required at time of check in.

SMOKING:

Smoking is only permitted in designated areas and guest rooms. To reserve a smoking
room, please email us. We will endeavour to reserve a smoking room for you, subject to
availability.



From: Ashu Chawla <ashu@sahara.co.za>
Sent on: Tuesday, December 22, 2015 4:16:09 PM

To: Tapan Piplani <Tapan.Piplani@oberoihotels.com>; Sarah
Benhaouem <Sarah.Benhaouem@oberoihotels.com>

Subject: RE: deluxe suite

Dear Tapan Ji
Thanks for your email.

I understand the concern so you can wait from the feedback from Indian team and give me
feedback.

Thanks
Ashu

From: Tapan Piplani [mailto:Tapan.Piplani@oberoihotels.com]
Sent: 22 December 2015 04:08 PM

To: Ashu Chawla <ashu@sahara.co.za>; Sarah Benhaouem
<Sarah.Benhaouem@oberoihotels.com>

Subject: RE: deluxe suite

Dear Ashu Ji,

This is still not confirmed and cleared. The amount has been paid by an Indian Travel Agent
and under a specific contract.

Under normal circumstances we would have declined any adjustments but keeping in view
our relationship and your support over the last two years, we are working with our finance
department, India sales head office and Indian travel agent to see the best way forward.
We will keep you informed as and when we have a concrete solution and response.

Thank you

Warm regards

Tapan Piplani

From: Ashu Chawla [mailto:ashu@sahara.co.za]

Sent: 21 December 2015 10:23

To: Sarah Benhaouem

Cec: Tapan Piplani
Subject: deluxe suite

Dear Sarah



I hope you doing well.
It was nice speaking to you yesterday.

As discussed all the deluxe suite which I am booking please reduce from the balance 80 suite
from Mr Aakash Garg which are advance paid. As he had 80 suites left out of 100.

Mr Singh and Mr van Rooyan also reduced from those 80.

All the extras will be either paid by us or by the guest. Will provide you instruction
accordingly.

I hope it clears.
If anything you want to discuss please do not hesitate to contact me

Thanks
Ashu



NAT

Gordhan lashes Denel over Gupta-linked firm

Politics | 13 April 2016, 7:11pm
Craig Dodds

Cape Town - Finance Minister Pravin Gordhan has cracked the whip on state arms manufacturer
Denel, warning it will be guilty of financial misconduct if it pushes ahead with a joint venture with a
company linked to the Gupta family without the necessary permission.

Last week Denel claimed the deal had gone ahead after all the legally required processes had been
followed.

Tell a friend

Minister of Finance Pravin Gordhan delivering his Budget speech in Parliament, Cape Town. 24/02/2016 Kopano Tlape
GCIS

But in a statement on Wednesday evening the Treasury sought to “clarify facts relating to the
transaction” and said it was speaking directly to Denel about the matter.

In a shot across the parastatal’s bows, Gordhan wamed that a public entity would be committing
financial misconduct under the Public Finance Management Act if it failed to comply with the legal
requirements relating to the forming of a company, which include getting the permission of the finance
and public enterprises ministers.

Failure to comply would result in disciplinary action, Gordhan warned.



He reminded Denel that President Jacob Zuma said on December 11, two days after firing Nhianhla
Nene and in response to the massive public outcry and economic damage that followed, that “there is
no state-owned entity that can dictate to government how it should be assisted”.

This was taken as a reference to SAA, whose run-ins with Nene over a proposed aircraft acquisition
was believed to have contributed to his axing.

Zuma also said at the time “no chairperson of a board of a state owned company has the power to tell a
government Department to which the entity reports, how to support or lead them”, Gordhan pointed out.

He said Denel had submitted its application for approval for the deal to the Treasury on December 10,
the day after Nene was fired, but had been asked to provide further information which was still
outstanding.

Questions have been raised over the joint venture with a company, VR Laser Asia, which has limited
experience in the sophisticated arms trade.

VR Laser Asia is owned by Gupta associate Salim Essa.

In the meantime, the confusion continues over the status of disciplinary steps against three Denel
executives, CE Riaz Saloojee, chief financial officer Fikile Mhlontio and company secretary Elizabeth
Africa, suspended by its new board.

ANC insiders believe the three were removed to smoothe the passage of the VR Laser deal, but a date
has yet to be set for their hearing.

Public Enterprises Minister Lynnne Brown told Parliament's oversight committee on her portfolio last
week the executives themselves had asked for more time, but they have denied this.

They also dispute her comments to Independent Newspapers in February that Denel had repeatedly
failed to get permission required under the Public Finance Management Act for the establishment of
joint ventures.

She told the committee among the issues of concern was the reflection of an amount of R1bn as profit,
when it was a ring-fenced amount for the Hoefyster infantry vehicle project.

This has also been disputed.

Brown gave initial pre-approval for Denel to explore the joint venture under section 51 of the PFMA, but
set conditions including a cost-benefit analysis and due diligence of the company, but these were not
met.

She said in February she could not sign off on the deal before the Treasury had given its approval.

* More details in this story will be available in Independent Media’s print titles on Thursday.

Political Bureau

Use I0L’s Facebook and Twitter pages to comment on our stories. See links below.
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national treasury

Department:
National Treasury
REPUBLIC OF SOUTH AFRICA

MEDIA STATEMENT

STATEMENT ON ESKOM CONTRACTS

The National Treasury is surprised by media reports of Tegeta “‘warning” and threatening to
interdict the department should it release a report into its investigation of Eskom’s coal
contracts.

National Treasury has also noted with concern the statement issued by Eskom on Sunday
28 August 2016 suggesting that it has been co-operating with the process of reviews of the
coal contracts. The National Treasury would like to categorically state that, its efforts have
met resistance.

Since April, the National Treasury has made several attempts to get information from Eskom
including:

» Sending a report to the Eskom Chief Executive Officer, Mr. Brian Molefe and the
Chairperson of the Board Mr Ben Ngubane and a request for comment on it.

» Granting an extension that Eskom requested to provide the comments.

e A request for Eskom to submit a system generated list of payments made to Tegeta
and invoices received from Tegeta for the period 1 September 2015 to 30 April 2016.

* A letter by National Treasury Director General Mr Lungisa Fuzile, requesting that
Eskom withdraw its statement suggesting that “all the Tegeta coal contracts with
Eskom have been extensively audited by various agencies, including National
Treasury,” whilst clearly that was not the case.

Furthermore, Minister Pravin Gordhan escalated the matter to the Eskom Board Chair Mr
Ngubane, raising concerns about advance payments made to Tegeta and failure to submit
the information requested in relation to the matter.

To date, not only has Eskom failed to honour its undertaking to submit comments to
Treasury’s report but it chose to ignore correspondence and put all forms of hindrances.

It needs to be noted that, Section 217 (1) of the Constitution stipulates that for any goods or
services contracted, public entities are required to use a system that is fair, equitable,
transparent, competitive and cost effective. In addition, in line with section 54(1) of the Public
Finance Management Act, the accounting authority for a public entity must submit to the
relevant treasury or the Auditor-General such information, returns, documents, explanations
and motivations as may be prescribed or as the relevant treasury or the Auditor-General
may require.

Enquiries: Communications Unit ”
Email: media@treasury.gov.za
Tel: (012) 315 5944 J
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Department:
National Treasury
REPUBLIC OF SOUTH AFRICA

The chapter 13 of the Constitution further mandates the National Treasury to ensure
transparency, accountability and sound financial controls in the management of public
finances. In line with section 6 of the Public Finance Management Act, the treasury is
empowered to prescribe uniform treasury norms and standards and monitor the
implementation of the Act, including any prescribed norms and standards.

It is Treasury’s view that a company or entity that is doing business with government and
has nothing to hide should be transparent and welcome reviews of its dealings with the
state. Members of the public also deserve to know how public finances are spent. It should
therefore, concern all South Africans that there are efforts to block and undermine the
reviews.

In the spirit of intergovernmental relations, National Treasury calls upon all state entities to

practise and respect the principles contained in the chapter of the Constitution on co-
operative governance.

Issued on behalf of National Treasury
Date: 29 August 2016

Enquiries: Communications Unit /—”\‘
Email: media@treasury.gov.za : t
Tel: (012) 315 5944 J
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
Case no: 21622/17

In the matter between:

VARDOSPAN LIMITED Applicant
and

THE SOUTH AFRICAN RESERVE BANK First Respondent
THE REGISTRAR OF BANKS Second Respondent
MINISTER OF FINANCE Third Respondent
HABIB OVERSEAS BANK LIMITED Fourth Respondent

THIRD RESPONDENT'S ANSWERING AFFIDAVIT ON URGENCY

1, the undersigned
LUNGISA FUZILE
make oath and say that
1 I am the Director-General of the National Treasury and am duly authorised to

depose o this affidavit on behalf of the third respondent (“the Minister”).

2 The facts deposed to in this affidavit fall within my personal knowledge, unfess the
context indicates to the contrary, and are to the best of my knowledge and belief

true and correct.

¢
<%

J—
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1 have read the notice of motion and founding affidavit in this matter, together with
the annexures. | am also familiar with the applicant’s application in terms of section
37 of the Banks Act, 94 of 1990 ("the Act").

This affidavit was prepared under pressure of extreme urgency. The applicant
served its application electronically on the Minister al 16h25 on 27 March 2017,
having set it down for hearing on Thursday 30 March 2017 at 14h00. A hard copy
was served on the Minister and the State Aftoney at around 08h00 and 08h17
respectively on 28 March 2017. The applicant demanded answering affidavits filed
by 14h00 on Wednesday 29 March 2017. Moreover, 1o the knowledge of the
applicant, the Minister and | were out of the country when the application was
launched and only returned 1o the country in the moming of 28 March 2017, a day
before the applicant expected his answering affidavit.

| submit that the length of time provided, even to prepare affidavits solely on the
urgency of the matter, Is unreasonably short. To the extent that this affidavit is filed
after the time determined by the applicants, | request that the Court condone its
lateness.

| also request the permission of the Court to supplement these papers to the extent
necessary to deal with the merits in due course.

URGENCY

I submit that the applicant is no! entitled to bring this application on an urgent basis

for three reasons:

7.1. First, the ostensible urgency is the product of a date that the applicant has
itself chosen as its long-stop date in its contract with Pitcalms (the majority
sharsholder of the fourth respondent). If the applicant chose to conclude a

contract with inappropriate resolutive conditions il cannot compel the
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Minister and this Court to alter their ordinary processes so that these
inappropriate conditions can be fulfilled.

7.2, Second, the applicant has provided no evidence that the long-stop date of
31 March 2017 is immutable. That date has already been extended in
negotiations with the fourth respondent, the applicant has not made out a
case that it cannot be extended again, still less that it has taken all
reasonable steps to attempt to extend it again, but has been unable to do

80.

7.3. Third, the extreme abridgement of the ordinary time limits is entirely of the
applicant's own making. On its own version, it ought to have been in a
position to bring this application weeks, if not months, before it finally did.

8 | will address each of these challenges to urgency In tumn.
The Applicant cannot subject the Minister and this Court to its self imposed deadline

9 The applicant has brought this application as one of the utmost urgency and has
deviated as far as Is possible from the ordinary time periods set out in the rules.
The timetable it has chosen for this application:

9.1. required the respondents to file their answering affidavits to this application
in less than 48 hours; and

9.2, obliges this Court to hear the application on less than 72 hours’ notice.

10 The only basis offered for this extreme urgency is that the applicant and Pitcaims
have agreed between themselves that if the applicant has not yet obtained the
necessary pemmissions from the first, second and third respondents for the
transaction between the applicant and Pitcaims, their agreement will lapse after 31

€
Vi

March 2017. | note that Pitcairns is not a party fo this application,
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The applicant and Pitcaims had originally identified 31 January 2017 as the date by
which the first to third respondents must provide the necessary permissions, but,
when it became clear that the decisions would not be taken by then, agreed to a
new date, 31 March 2017, without reference to any of the decision-maker
respondents.

In essence, the applicant and Pilcalms sesk arbitrarily to impose their own
deadlines on the first to third respondents, who are tasked with important decisions
which impact the public. These are decisions which cannot be taken lightly.

By way of illustration, section 37(2)(a) of the Act ordinarily contemplates a minimum
period of 4 years (subject 1o a fresh regulatory decision by the Registrar or the
Minister after each of these years), in which a person can procesd from holding less
than 15% of the shares or voting rights of a bank or controlling company to the point
at which their holding can exceed 74%.

The applicant seeks, in less than 7 months, to move from having no sharehoding at
all, to holding 88.8% of the shares in the fourth respondent bank and wants this
Court to compel the other respondents to rush their decisions to meet its timetabie.

This problem is compounded by the fact that all of the companies involved in the
proposed transaction, namely the applicant itself, and its proposed shareholders,
Pearl Capital and CINQ are all newly established companies with no known
business activilies, financial statements or management accounts. So the process
of assessing the applicant’s suitability 1o control a bank is considerably more
complicated than the ordinary process contemplated by section 37(2)(a) of the Act
where an established minority shareholder, with an ascertainable track record,
gradually increases its stake in a Bank over a period of more than four years.

e
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Section 37(4) of the Act requires the Minister to satisfy himself that a decision
granting permission to the applicant to acquire the shares is not contrary to the
public interest, and that it will not be contrary to the interests of the bank or its
depositors. The bank deals with money belonging to members of the public, and it
is therefore subject to regulation and oversight. The regulation of transactions such
as this one is part of that regulation and oversight, and is necessary to ensure that
members of the public are protected as far as possible when they entrust their
money to a bank. The Act is designed to provide that protection.

A decision like that demanded by the applicant therefore cannot be rushed. Nor can
it be provided to order, on deadlines imposed by the applicant for the decision. The
decision makers have to consider the matier properly, taking into account all
relevant circumstances, and, where necessary, requesting further information. No
applicant can assume at any point that it has provided all information that may be
necessary, as this depends on the decision maker.

For these reasons, | submit that the fact that the applicant and Pitcaims have
selected 31 March 2017 as the date by which a decision must be made by the
Minister is neither here nor there. it cannot bind the Minister, the first and second

respondents, or the Court.

This ie particularly the case when neither the founding affidavit, nor the sale of
shares agreement, nor the addendum, identifies any reason why the date of 31
March 2017 is of any particular importance, apart from the fact that applicant and
Pitcaims chose it when their originally arbitrarily selected date of 31 January 2017
failed.
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There Is no evidence that the date of 31 March 2017 Is immutable

20

Apart from repeated references to the wording of the addendum and bald hearsay

allegations that Pitcaims have stated that no further extensians will be entertained,

there is no evidence before this Court to confirm that the date of 31 March 2017 is,

in fact, immutable. In this regard, the applicant;

20.1.

20.2.

falls to state whether it has attempted o persuade Pitcaims to grant it a
further extension of time, stil less to provide any details of such

approaches;

does not provide any correspondence in which Pitcaims confirms that the
date of 31 March 2017 will not be changed; and

provides no confimatory effidevil from a representative of Pilcaims to
confirm that the date is immutable.

Any urgency is entirely of the applicant’s own making

21

Finally, | point out that if there s, indeed, any urgency in the situation, this is entirely

of the applicant’s own making in that:

21.1.

21.2.

at the time when the ostensible urgency had already arisen, it adopted a
leisurely approach to responding fo requests from the respondents for

information; and

it has inconceivably delayed launching this application until close of
business on 27 March 2017 when it ought reasonably to have anticipated
in at least January this year, when it renegotiated the deadiine to 31 March
2017, that there was no guarantee that the new date it had imposed on
itseif would be met by the Minister, or by the first and second respondents.
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22 With regard to the applicant's leisurely approach to responses for additional

information, | point out the following:

22.1.

22.2,

22.3.

22.4,

As indicated above, the applicant itself, and its shareholders, Pearl Capital
and CINQ are all newly established companies with no known track record
or financial history. So the process of assessing the applicant’s suitability
to control a bank is considerably more complicated than the ordinary
process contemplated by section 37(2)(a) of the Act where an established
minority shareholder gradually increases its stake in a Bank over a period
of more than four years. il also requires a process in which the applicant
responds to specific queries to address matters that ondinarily would be
capable of being assessed from the track record of an applicant under
section 37, and to follow up queries that are prompted by its initial

responses.

In this context, it is significant that, by its own admission, at a time when
the ostensible urgency of a decision on the application must slready have
been apparent 1o it, the applicant took a full 20 days to reply on 14 March
2017 to the queries that had been addressed to it in the Ietter of the SARB
of 22 February 2017, and then falled to do so comprehensively.

The applicant chose not to include the letter of 22 February 2017 or its
response of 14 March 2017 as annexures to Its founding affidavit. | attach
these letters as Annexures LF1 and LF2 respectively.

As appears from Annexure LF1, in addition to confirmation from
independent auditors of the nature source and availabifity of the R327
million that wouki be used by the applicant to subscribe for shares in the
bank, and the R150 million that would be injected as additional capital
following the proposed acquisition, the SARB requested the following:

£
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224.1.

224.2.

22.4.3.

159

documentary evidence of the financial strength of CINQ and Pearl
Capital;

details of the relention plans and timelines of the current
executives of the bank, Mr Kazmi and Mr Bramwell and
confirmation of their agreement to these plans and timelines: and

detalls of the functional organisational structure that was would be
in place after the acquisition with the names of the proposed
incumbents and BA 020 forms in relation to these new proposed

incumbents.

As appears from Annexure LF2, the applicant's response of 14 March

2017 did not address all of these requests. In particular, it did not:

22.5.1.

225.2,

22.5.3.

provide the proposed new organogram;

provide BA 020 forms for proposed incumbents who had not
previously been identified; or

provide full confimation of the sources and avallability of funding
in respect of Pearl Capital.

Moreover, the auditor’s letter provided by the applicant in respect of CINQ

based its assessment of the financial strength of CINQ purely on Mr Essa’s

shareholdings in Tegeta Exploration and Resources (Pty) Lid, Trilkan
Capital Partners (Pty) Ltd and VR Laser Services (Pty) Ltd. In order to

consider the weight to be attached to this assessment, the SARB required

audited financlal statements of the companies in question.

Accordingly, on 22 March 2017, in a letter attached as Annexure LF3, the

Reserve Bank wrote to the applicant requesting:

S

N
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22.7.1. proof of the financlal resources of Pearl Capital; and

22.7.2. copies of the latest sudited financial statements of the Tegeta
Exploration and Resources (Pty) Ltd, Trifian Capital Partners
(Pty) Lid and VR Laser Services (Pty) Lid.

For reasons that are not clear, no mention was made of this letler in the

founding affidavit.

To date the requested information remains, as far as | am aware,

outstanding.

In relation to the delays of the applicant in launching this application, | point out the

foltowing:

23.1.

23.3.

Despite the applicant's repeated demands, the respondents have never
given the applicant any assurances that they will take decisions on its
application to mest the deadlines in its self-imposed timetable;

It was clear by 31 January 2017, that the applicant could not expect the
respondents to meet the deadfines on the applicant's self-imposed
timetable ~ that was the date on which the original self-imposed deadline
passed withoul a decision. At that stage, if the applicant wished to compel
a decision before 31 March 2017, it was incumbent on }t to bring
proceedings to do so;

As pointed out in the founding affidavit, on 3 February 2017, the applicant’s
attomeys demanded that SARB provide it with the timetable for the
Iinalisation of our client's application”. SARB responded to that letter on 13
February 2017. A copy of SARB’s response is attached as Annexure LF4.

f

/\

Y
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As appears from Annexure LF4, SARB provided no timetable and made no
promise to meet the self-imposed deadline of 31 March 2017;

23.4.  Accordingly, by 13 February 2017, the applicant knew, or ought to have
known, that it had no assurances that Its application would be decided in
time for its self~mposed deadline. If it wanted to compel compliance with
its self-imposed deadline, the time to sue was then; and

23.5. Instead, the applicant delayed another six weeks before {aunching the
present application at close of business on 27 March 2017.

Conclusion on Urgancy

24 For all the reasons set out above, | respectfully submit that the applicant has not
come close to making out a case for Its extraordinary departure from the ordinary
time periods for launching appiications and that this matter should be struck from
the roll with costs accordingly.

THE MERITS OF THE APPLICATION

25 | repeat, that in the limited time avallable to the Minister, it is not possible properly to
respond to the merits of the application. If the matter is not struck from the roll for

want of urgency, the Minister reserves his right to provide such a response.

26 For present purposes, | point out that, as indicated above, the period of less than
seven months taken to process the applicant's application is not unreasonable,

having regard to:

26.1.  the ordinary processes contemplated by section 37;
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26.2. the particular exigencies of considering an application where neither the
applicant, nor its two shareholders have any track record or financial

history; and

26.3. the failure of the applicant timeously and thoroughly to respond to queries
related to these exigencies.

Moreover, if the Minister is forced to make a decision on 31 March 2017 he will not
be in a position to approve the application because of outstanding information
requested from the applicant without which the Minister cannot satisfy himself of:

27.1.  the financial strength of the applicant to support Habib Overseas Bank; or

272, the fit and proper status of the senior executives that the applicant
proposes to deploy to the management of Habib Overseas Bank.

In addition, in so far as the information provided thus far in relation to the financial
strength of the applicant depends primarily on the shareholdings of Mr Essa in
Tegeta Exploration and Resources (Pty) Ltd, Trillian Capital Partners (Pty) Ltd and
VR Laser Services (Pty) Ltd, it Is relevant that Mr Essa and all three of these
companies are named in the recent “State of Capture” report of the Public
Protector. A copy of this report will be made avallable at the hearing of this
application. Certain adverse findings were made in relation o Tegeta Exploration
and Resources (Pty) Ltd and the Public Protector resolved to refer to further
investigation allegations of Impropriety against Trilian Capital and VR Laser
Services, Without satisfying himself that there are no grounds for suspicion of Mr
Essa or the three companies flowing from the report of the Public Protector, the
Minister cannot approve the applicant's application. Suffice it fo gay that the
Minister is not yel in a position where he is able so to satisfy himself,

S
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CONCLUSION

29 For the reasons set out above, | submit that the applicant has set out no basis for
urgency, and that the matter ought {o be struck from the roli, with a punitive costs

order.

-

Ne” f T

DEPONENT

The deponent has acknowiedged that he knows and understands the contents of this
affidavit, which was signed and solemnly affirmed before me at

on this the ___ day of March 2017, the Regulations contained in Government Notice No.
R1258 of 21 July 1872, as amended, and Government Notice No. R1648 of 19 August 1977,
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SOUTH AFRICAN POUICE SERVICE COMMISSIONER OF OATHS
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as amended, having besn complied with,

TONON ARNHTRASK
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| rreerorEEE ] Address: 55 PleTolivg < T PleToln

Capacity:



ABSA BANK LTD
FIRST NATIONAL BANK LTD

STANDARD BANK OF SOUTH AFRICA
LIMITED

NEDBANK LTD

GOVERNOR OF THE SOUTH AFR|CAN
RESERVE BANK

REGISTRAR OF BANKS

Respondent

DIRECTOR OF THE FINANCIAL
INTELLIGENCE
CENTRE

ANSWERING AFFIDAVIT OF THE EIGHTEENTH RESPONDENT (NEDBANK)

I, the undersigned,

MICHAEL WILLIAM THOMAS BROWN

do hereby make oath and state -

1 I am an adult male and the Chief Executive Officer of Nedbank Limited
("Nedbank"). Nedbank is the Eighteenth Respondent in the above application.
Nedbank is a commercial bank, registered as such under the auspices of the

Banks Act, 1980 and operating under the supervision of the South African

Reserve Bank.

NAT I

Fifteenth Respondent
Sixteenth Respondent

Seventeenth Respondent
Eighteenth Respondent
Nineteenth Respondent

Twentieth

Twenty-First Respondent
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Minister Zwane asserted that the IMC meeting was confidential in nature. | am

advised that there is no basis in law for Minister Zwane's statement that the

meeting was to be confidential. In any event, | was under the impression that

the proceedings were being recorded for transcription purposes.

In broad terms, what transpired at the meeting was as follows:

33.1

33.2

33.3

33.4

At the outset of the meeting, Minister Zwane assured me that the
purpose of the meeting (and the IMC) was not to represent any
particular family or company, but rather to resolve the apparent issues
of Investor confidence and reporied potential job losses that had

emerged, which ostensibly numbered in the thousands.

I confirmed that, due to client confidentiality, | was not at liberty to
discuss any client specific matters and, further, that any news reports
regarding the termination of banking relationships did not emanate

from Nedbank who had maintained strict client confidentiality.

I then detailed the generic underlying principles which may be
considered by a bank when deciding to terminate its relationship with
any client, and the overriding principles surrounding the regulatory
environment within which South African banks operate. (I shall say

more about these principles below.)

During the meeting, and notwithstanding the Minister's assurances
regarding the mandate of the IMC, severai questions were posed in
relation to the specific circumstances surrounding Nedbank's
termination of its relationships with persons and entities related 1o the
Gupta family (which at the time included the Affected Respondent

13
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and questioning the seemingly “unanimous" decislon by South African
banks to close accounts. Minlsier Zwane, while acknowledging that
Nedbank was not the primary transactional bank for the various
entities, suggested that Nedbank consider stepping in “to save jobs,
considering the relevant family [had] resigned from these companies”.
| reiterated that Nedbank was not in a position to discuss client-
specific matiers. | also confirmed that Nedbank had decided to
terminate the relevant relationships independently, without reference

to (or consultation with) any other bank(s).

The overall impression | came away with was that the purpose of the
meeting was to determine whether there was a co-ordinated decision
amongst the major South African banks ta terminate the accounts of
persons affiliated with the Gupta family, and whather Nedbank would

consider engaging with the relevant entities as their primary banker.

At the conclusion of the meeting, Minister Zwane commented on some
banks which had apparently declined to appear before the IMC, noting
his surprise that they had refused to attend "a mesting with

govemment' as they receive their licences from government,

On 1 September 2016 Minister Zwane released a press statement (annexure

"MB 12") stating that:

341

the IMC had held various meetings with various banks, financial
institutions, insurance companies and representatives from the First

Respondent;




MINISTRY OF FINANCE
REPUBLIC OF SOUTH AFRICA

MEDIA STATEMENT

MINISTER MALUSI GIGABA HANDLED GUPTA NATURALISATION
APPLICATION IN A LAWFUL MANNER

Minister of Finance Malusi Gigaba confirms that the documents circulated through
social media yesterday with respect to the Gupta family naturalisation application are
genuine.

The Minister lawfully approved the application in terms of South African Citizenship
Act, 1995 (Act 88 of 1995) that was amended by the South African Citizenship
Amendment Act, 2010 (Act No. 17 of 2010)). The Act vests the authority on the
Minister of Home Affairs to grant a certificate of naturalisation as a South African
citizen to any alien who satisfies requirements for naturalisation.

The application was handled in line with the procedure that requires that the
Department of Home Affairs submits recommendations to the Minister for
consideration.

The granting of naturalisation certificates of this nature is not unusual. Similar
courtesies have been extended to prominent businessmen, including executives of
multi-nationals, and sports people. There is no impropriety on the part of the Minister
in relation to how the application in question has been handled.

It is, therefore, unfortunate that the focus of the nation is diverted towards spurious
sideshows when the country is faced with massive economic challenges. The
Minister calls on all sectors of South African society to channel their energies on the
urgent priority of boosting economic growth and rebuilding confidence in the
economy following the credit-rating downgrades.

The sensational nature of the media reports on this issue has been unfair. Headlines
saying “Gigaba opened SA gates for Guptas” and “Gigaba bombshell over Guptas’
citizenship” paid no consideration to accuracy. It is not true that Minister Gigaba
“‘opened the gates” for the Gupta family; the Gupta family has been permanent
residents in South Africa since 2008. Furthermore, there is no “bombshell” in relation
to this matter, given that everything was done within the prescripts of the law.

In the interest of transparency, Minister Gigaba has requested the Department of
Home Affairs to make the motivation pertaining to this particular application, and any
other issue relating to the Gupta family, available to the media.

Enquiries: Communications Unit
Email: media@treasury.gov.za
Tel: (012) 3155944




MINISTRY OF FINANCE
REPUBLIC OF SOUTH AFRICA

“I have requested the Department of Home Affairs to provide chronological details of
how all applications by the Gupta family have been handled by the Department of
Home Affairs from the beginning. We have no doubt that the whole process has
been handled by the book in terms of our laws,” said Minister Gigaba.

For media enquiries, please contact Mayihlome Tshwete on 072 869 2477

Issued on behalf of the Ministry of Finance
Date: 13 June 2017

Enquiries: Communications Unit \
Email: media@treasury.gov.za ' @ ’
Tel: (012) 315 5944 J



