
IN THE HIGH COURT OF SOUTH AFRICA 
GAUTENG DIVISION, PRETORIA 

 

CASE NO.: 7955/21 

In the matter between:  

BAKWENA PLATINUM CORRIDOR 
CONCESSIONAIRE (PTY) LIMITED 

Applicant 

and   

ORGANISATION UNDOING TAX ABUSE NPC First Respondent 

SOUTH AFRICAN NATIONAL ROAD AGENCY 
SOC LIMITED  

Second Respondent  

THE MINISTER OF TRANSPORT N.O. Third Respondent 

SKHUMBUZO MACOZOMA N.O. 
(in his capacity as Information Officer) 

Fourth Respondent 

In re the Main Application between:  

ORGANISATION UNDOING TAX ABUSE NPC Applicant 

and   

SOUTH AFRICAN NATIONAL ROAD AGENCY 

SOC LIMITED 

First Respondent  

THE MINISTER OF TRANSPORT N.O. Second Respondent 

SKHUMBUZO MACOZOMA N.O. 
(in his capacity as Information Officer) 

Third Respondent 

BAKWENA PLATINUM CORRIDOR 
CONCESSIONAIRE (PTY) LIMITED 

Fourth Respondent 

 

 

NOTICE IN TERMS OF RULE 6 (5)(d) (iii) OF  

THE UNIFORM RULES OF COURT 

 

 



TAKE NOTICE that Bakwena Platinum Corridor Concessionaire (Pty) 

Ltd (“BAKWENA”) hereby gives notice that it intends to make an 

application in terms of rule 6(5)(d)(iii) of the Uniform Rules of Court to raise 

a point of law or legal issue that is dispositive of the Main Application in 

these proceedings.   

TAKE NOTICE FURTHER THAT BAKWENA will on a date and time to be 

confirmed, as allocated by the Registrar of this Court, or as soon as Counsel 

may be heard, raise the following points of law:  

1. the Main Application instituted by the Applicant, the Organisation 

Undoing Tax Abuse NPC (“OUTA”), discloses no cause of action, 

alternatively discloses insufficient averments to sustain a cause of 

action, to justify the relief sought;  

2. the entire basis for the alleged cause of action, being the granting of 

the Brics National Development Loan to SANRAL, as set out at 

paragraphs 17 to 22 of OUTA’s Founding Affidavit did not occur and 

consequently is wholly insufficient to justify the relief sought; 

3.  the basis of the “alternative cause of action” as set out in paragraph 

23 of OUTA’s Founding Affidavit is wholly insufficient to justify the relief 

sought, as BAKWENA is a private entity that is not subject to public 

interest policing and audits by third parties; 

4. the relief sought by OUTA is frivolous, improper, and instituted without 

sufficient ground, and constitutes an abuse of process. 



TAKE NOTICE FURTHER THAT BAKWENA will seek the following relief at 

the hearing of this Application: 

1. the Main Application instituted by the Applicant, OUTA, is dismissed 

with costs; and 

2. BAKWENA is granted such further or alternative relief as the Court 

deems appropriate.  

FURTHER TAKE NOTICE that the Affidavit of SIMON EVERITT attached 

hereto, together with the annexures thereto, will be used in support of this 

Application.  

TAKE FURTHER NOTICE that the Applicant appoints the address of its 

attorneys, Fasken (Incorporated in South Africa as Bell Dewar Inc.), set out 

below at which it will accept notice and service of all process.  

TAKE FURTHER NOTICE that, in addition to the Applicant’s attorneys’ 

address, the Applicant is prepared to accept service of all subsequent 

documents and notices at its attorneys electronic mail address set out 

below.  

AND TAKE NOTICE FURTHER that if the Respondents intend opposing 

this application, the Respondents are required to: 

 

a) deliver a Notice of Intention to Oppose within ten (10) days of service 

of this Application;  



b) within fifteen (15) days after giving Notice of Intention to Oppose, 

file an Answering Affidavit, if any.  

 

If no such Notice of Intention to Oppose be given, the Application will be 

set down for hearing on a date to be allocated by the Registrar of this 

Honourable Court at 10h00 or as soon thereafter as counsel may be heard. 

  

Signed at Sandton on 1 July 2022. 

 

 
 

Fasken 
(incorporated in South Africa as Bell 

Dewar Inc.) 
Applicant’s Attorneys 

Building 2 
Inanda Greens 

54 Wierda Road West 
Sandton 

Ref: Rakhee Bhoora/Jesicca 

Rajpal/Roy 
Hsiao/151486.00004 

Tel: (011) 586 6076 
Fax: (011) 586 6176 

e-
mail: 

rbhoora@fasken.com  
jrajpal@fasken.com  

hsiaor@fasken.com  
c/o Savage Jooste & Adams 

5 10th Street  
Menlo Park  

Pretoria  
0081 

Tel: (012) 452 8200 
Fax: (012) 452 8240 

 

To: 

 

The Registrar of the above 
Honourable Court 

Pretoria 
 

 

mailto:rbhoora@fasken.com
mailto:jrajpal@fasken.com
mailto:hsiaor@fasken.com


And to: Jennings Incorporated 
First Respondent’s Attorneys  

149 Anderson Street 
Brooklyn 

Pretoria 
Tel: (012) 110 4442 

Email:  andri@jinc.co.za 
Ref:  A JENNINGS/OUT006 

 

PER ELECTRONIC SERVICE 

And to: Werksmans Attorneys 

Second and Fourth 
Respondents’ Attorneys 

The Central 
96 Rivonia Road 

Sandton, Johannesburg 

Tel:  (011) 535 8000 
Fax:  (011) 535 8600 

Email:  
krapoo@werksmans.com / 

smoerane@werksmans.com  
Ref: MS S MOERANE/MS K 

RAPOO/SOUT3114.192 
c/o Mabuela Attorneys 

4th Floor Charter House  
179 Bosman Street, Pretoria  

Tel: 012 325 3966/7 
 

PER ELECTRONIC SERVICE 

And to: The Office of the State 
Attorney 

Attorneys for the Second 

Respondent in Main Application  
SALU Building  

316 Thabo Sehume Street 
26th Floor, Pretoria, 0001 

Ref: 00439/2021/Z13t 
StateAttorneyPretoria@justice

.gov.za  

PER ELECTRONIC SERVICE 

#4683302v1 

mailto:andri@jinc.co.za
mailto:krapoo@werksmans.com
mailto:smoerane@werksmans.com
mailto:StateAttorneyPretoria@justice.gov.za
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