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|, the undersigned,

MATSEMELA MOLOI

do hereby declare and make oath,

1.1.

12

3.

1.4.

DEPONENT

| am a major male person and the Registrar of the Road Traffic Infingement
Authority (“Authority’), appointed as such in terms of section 8 of the
Administrative Adjudication of Road Traffic Offenses Act, 1998 ("AARTO") with
its place of business at 10 Matuka Close, Carswald, Midrand, Gauteng
Province.

I am the Accounting Officar for the Authority and as such | am duly authorised
to depose to this affidavit and to oppose this application on behalf of the

Autheority.

The contents of this affidavil are within my personal knowledge unless contaxt
indicates otherwise.

Where | make legal submissions, | do so at the legal advice for the legal
reprasentative for the Authority,
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1.5.

1.6.

1.7.

The nature of the application and documents referred to are such that some

may require confirmation and due to the long period relating to the facts of the

maftter that are the subject of this application, where necessary, | will refer to
hearsay evidence and | will, if necessary, ask that such evidence be admitted

in terms of the Law of Evidence Amandment Act, 45 of 1088,

| depose to this affidavit in response to the urgent interdict application brought
by the Organisation Undoing Tax Abuse NPT ("OLUTA").

In this application | will refer to the parties as follows:

1.7.1.

Y&

1.7.3.

1.7.4.

1.1.5.

1.7.8.

1.7

1.7.8.

1.1.8.

1.7:10.

The Applicant as "OUTA"

The President of the Republic of South Africa as "fhe President”;

The Minister of Transport as “the Minister of Transpor(”,

The Department of Transport as “the Depariment of Transport’,

The Director-Genearal: Transport "the DG: Transport;

The Road Traffic Infringement Authority as "the Authority”,

The Road Traffic Management Corporation as “the RTMC";

The Minister of Finance as "the Minister of Finance”,

The Director-General: Mational Treasury as “the DG: National
Treasury”, and

The South African Local Government Association as "SALGA",
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2.1,

2.2,

2.3,

2.4

INTRODUCTION

OUTA has brought a far-reaching application, on an urgent basis, in which it
seeks to interdict the President, the Minister, the DG. Transport, the Authority
and the RTMC from “implementing, operationalising, and enforcing or giving
effect to" the commencement and implementation of Phase 2 and any other
phases of the AARTO Act including its Regulabons in the affected
municipalities,

The application is ill fated because OUTA has predicaled on an incorrect factual
basis. In launching the application, OUTA was under an incorrect impression
that the President has issued a Proclamation bringing certain Phases for the
AARTO Act into aperation without establishing the Tribunal. | shall show shortly
that the Tribunal was already established and operationalised by the Prasident
during September 2025. This is @ malerial fact that could have been easily
ascartained by OUTA before launching this application by requesting this
information through the Promofion of Access fo Information Act, 2 of 2000
(“PAIA".

OUTA predicated this application on a misconception that the President has
falled to appoint a Tribunal for appeal and review of decisions made in terms
of the AARTO Act as required in terms of section 29D therato. Whal Is
refreshing is that OUTA itself accepts at paragraph 22 2 of the founding affidavit
that if the Tribunal has been established and operationalized, this would mean
that the Proclamation by the President and by implication the publication of the
Administrative Adjudication of Road Traffic Offences Regulations, 2026 ("the
2026 Regulations”) are constitutionally valid.

This application is stillborn and must fail because first, the President appoinied
the members of tha Tribunal in September 2025 and designataed one of them
as Chairperson. The Tribunal is independent and has rules and standard
operating procedures, making it effective and accessible.
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2.5.

2.6.

-

210

The second basis for the attack by OUTA is that the Regulations promulgated
by the Minister of Transport did not follow public participation. Again, this is an
intenfional misconception of the facts.

The process to make the 2026 Regulations commenced with the publication of
Draft Regulations on 2 October 2020 with a call for comment, objection or input
to the proposed regulations. The public was given 60 days to comment. In total,
9300 comments were received from the public at large, including QUTA itself.
In fact, OUTA submitted extensive commeants twice.

The comments came from all sections of the public including Govemment,
Business, labour and individuals, These comments were considered and where
necessary, the draft regulations amended. Some of OUTA's comments were in
fact accepted and incorporated into the Requlations.

Bul, before the process could be finalised but after the 9300 comments had
been collated, considerad and Draft Regulations amended in line with
therewith, OUTA brought a constitutional challenge against the Minister of
Transport and the Authority, among others. It contended that the AARTO Act
fell within the functional area of the exclusive legislative compeatence of the
provincial sphere of government and that, it encroached on the exclusive
executive competence of the local sphere of government and that this rendered
the AARTO Act inconsistent with the Constitution because Parliament had na
competence o pass a law that usurped the executive functions of
municipalities. The High Court per Basson J agreed with OUTA and invalidated
the AARTO Act. This invalidation meant that work on the proposed Regulations
could not procead,
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2.8.

2.9,

2.10.

2.11.

QOUTA then approached the Constitutional Court for a confirmation order. The
Consfitutional Court handed down judgment in July 2023 and refused to
confirm the invalidity of the AARTO Act, It was only after the judgment of the
Constitutional Court that work on the Regulations resumed, with emphasis on
the capacitation of municipalities, procurement of equipment and other
resources, staffing approvals and appeintments and fraining of representation
and issuing officers. This work led to the publication of the 2025 Regulations,
which are in essence, the same 2020 Draft Regulations which had simply bean
amended to take into account the comments already received on those Draft
Regulations. These very same 2025 Regulations were withdrawn during 2025
because of the withdrawal of the Proclamation by the President. The same
2025 Regulations were then simply re-published during June 2028 after the re-
publishing of the Proclamation by the President.

The Authority will argue that under these circumstances, OUTA has no right
that wamants the protection by the interdict of an exscutive and/or lagislative
power and, where there is no right that wamants protection, there can ba no
harm that is irreparable. I OUTA persists, it can continue to bring the review
application threatened in this application. It does not need the sanction of this
Court to do s0.

Third, OUTA is asking the Court to interdict the Implementation of an already
enacted and commenced legislation that it has already failed to impugn in the
Constitutional Court and is unable to again impugn directly. The consequence
of the interdict sought by OUTA will lead o legislative harm because section 35
of the AARTO Act says that once its commencement is proclaimed by the
President, the old regime which reguired that notices of infringement be issued
in terms of the Crminal Procedure Act, 1977 (*CPA") is no longer applicable in
the AARTO Act affected municipalities.

An interdict as sought by OUTA means thal in those municipalities, there will
be no traffic enforcement and, the object of the AARTO Act [to promote road
traffic quality, facilitate road traffic infringements, support prosecution of
offences], cannot be realised.

Page 6 of 34



212,

2.13.

In those municipalities, there will be no revenue collection becauss section
13(1){b) of tha AARTO Act recognises the collection of revenue through
deductions from penalties collected by the Authority as prescribed by section
32 thereof, This is the revenue that must assist the Authority to meet its objects
which amongst others includes safety.

There are further factors that militate against the granting of an interdict against
the implamentation of Phase 2 and other phases of the AARTO Act and the
2026 Regulations.

2.13.1.

P

2.13.3.

Budget allocation. There is a budget that has been allocated for the
implementation of the AARTO Act. That budget was, due to being
unspent, returned to National Treasury. After negotiation, a portion
of it has been ringfenced. This is a budget for staff, the Tribunal,
equipment and so on. An interdict of this nature means the budget
cannot be spent.

Stafl supporl. The AARTO Act brings in a new regime as QUTA
accepls. This regime requires that there is a staff compliment with
the requisite training to implemeant the new regime. The capacitation
of the staff compliment requires training both within the Authority [the
represantation officers, the Tribunal ...] and outside the Authority
[the issuing officers, officials in municipalities and other Government
institutions]. This training is completed and refresher training is
underway some areas. As it is, funds had to be spent for refresher
training for officials since the initial implementation was supposed to
be in 2021

Procurement of equipment and slationery support. The new regime

requires new equipment. The new regime also reguires new
stationery [i.e.. new notices in terms of the AARTO Act and not the
CPA.] All these have been factored into the budget,
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2.14.

2.13.4. |Institutional collapse. The institutional collapse that | deal with above

is a factor that counts in support of the balance of convenience
requirement.

Fourth, all the above point to another simple fact. The application can never be
urgent.

2141,  This is because the promulgated Regulations are the same ones
that were promuigated in 2025, No allegation of unlawfulness was
raised then. Those allegations were withdrawn fo allow
municipalities lo be more capacitated, which they now are.

2.14.2.  But further, OUTA knows and accepts that SALGA brought an
application heard by this Court on 30 June 2026. SALGA also sought
to interdict the implementation of Phase 2 of the AARTO Act. That
application was struck from the roll for lack of urgency. If SALGA's
application was not urgenl a month ago, what magic has been

sprinkled on this curment application to elevata the issue of urgency?
MNone.

£.14.3. A further issue that exacerbates the lack of urgency is the non-
joinder of the municipalities who are the major stakeholder and
interested parly with direct and substantial interest. They are
designated issuing authorities. Thay are thus at the grass roots of
enforcement. No relief is sought against them and the AARTO Act is
nat directly impugned as such, the municipalities would be forced to
operafionalise, implament and enforce the AARTO Act. Thay cannot
da that when the Authority 1s Inlerdicted as the Authority provides all
the suppor including equipment, training and so on.

Page 8 of 34

(s L



2.15.

(i)

3. 1.

214.4. Last interdicts seek to protect against future conduct and not
conduct that has already occurred. OUTA accepts at paragraph 15.7
of the founding affidavit that the implementation and
operationalisation of the AARTO Act has already occurred. Thus, an
interdict is not appropriate.

2.14.5. But even further, because the commencement date for the AARTO
Act has passed, this Courl cannol suspend its operalionalisation.
Only Padiameant can.

Fifth, the application is vexatious. It was brought recklessly by a party that was
warmned years ago by the Constitutional Court that an interdict of this nature
may only be granted in excepltional circumstances. OUTA brought the
application on incomect bases when it would have been prudent o follow PALA
to get the comrect information or dispatch a simple letter of demand, OUTA
should therefore not be shielded by Biowatch. It must in fact be mulcted with a
punitive cost order

POINTS IN LIMINIE

The application is not urgent

OUTA brings the application to be heard on 4 August 2026. In terms of the basis
for urgency at paragraph 24 of the Founding Affidavit it contends that:

3.1.1. The implementation of Phase 2 commences on 1 July 2026 in the
affected municipalities and thus the Court must intervene urgently;

3.1.2. OUTA brought the application as soon as possible after it became clear
that the President proceeded to implement Phasa 2 despite the non-
establishment of a Tribunal;



3.1.3. OUTA will not receive substartial redress in due course as by then, "the
unlawful scheme may have been operafionalised in pracfice and

affected persons may have already suffered prejudice”

3.1.4. The matter raises an immediate rule of law of concem and that in those
circumstances the Courts should intervene promptly where executive
conduct brings a statutory scheme into force in a manner inconsistent
with mandatory statutory requirements.

3.2. First, the basis for urgency is the alleged non-establishment of the Tribunal. As
| say, the Tribunal Members have baen appointed. The issue of urgency than
falls away.

3.3.  Second, the Proclamations by the President and the promulgation of the
regulations are dated 30 July 2026. In terms of the resolution attached to the
Founding Affidavit, al annexure FA1, OUTA resolved to bring this application
on 3 July 2026 but, the Notice of Motion itself is dated 13 July 2026, that is ten
days affer OUTA resolved to bring the application. No explanation is given for
the passage of time. OUTA itself treated the application as if it was not urgent.

3.4. Third, a similar application brought by SALGA seeking to interdict the
operationalisation of the implementation of the second phase was brought
under Case Number; 143399/2026. In that application SALGA sought an order
that:

"2, Pending the finalisation of the intergovernmental dispule — resolubion
process contemplated in sechion 471 of the Conslitufion of the Republic of
South Africa, 1996 and the interrelations Framework Act, 13 of 2005
("IGRFA"), tte [The Minister of Transport], the [Road Traffic Infringerment
Authority], and the [Road Traffic Management Corporstion] are interdicted
and restratned fraom implementing, operalionalisalion, enfarcing or giving
effectto Phase 2 and all sfaggered phases of the admirisfrative adjudication
of Road Traffic Offense Act 46 of 1998, as amended, an municipalifies an 7
Juty 20267

3.5. The Motice of Motion is attached herein as annexure “AA1".
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3.6

J.7.

3.8.

(1)

4.1,

4.2,

4.3,

The Court struck the application brought by SALGA from the roll on 30 June
2026. The order of the Court is attached herein as annexure ‘AA2". The basis
for urgency by SALGA was the contertion that the municipalities were not
ready for the implementation of Phase 2. But the relief sought was similar to
tha relief sought in the cument application before Court. If the application was
not urgent on 30 June 2026 it begs the question, why the application would
be urgent more than a month later.

In fact, as | say, the 2026 Regulations are the same Regulations as withdrawn
in 2025,

It will be argued that the application is not urgent and should be struck from
the roll with costs, ncluding the costs of two counsel on scale C.

4.

The horse has already bolted

The effect of the relief sought and if one has regard to paragraph 15.7 of the
Founding Affidavit, has already occurred. | am informed that interdicts are to
protect fulure conduct and not conduct thal has already occurred,

At paragraph 15.7 in the Founding Affidavit, OUTA states:

“15.7 The practical effect of Proclamation 322 is thal, from the same daie,
the substantive procedural mechanisms in sections 17 to 20 of the
AARTO Act and refated provizions hecome active and enforceable in
fhe B0 listed areas Taken fogethar, the proclamalions seek to bring
the amended AARTO process info operation in the affecfed

municipalities from 1 July 2026, *

[Own emphasis]

OUTA accepts that the promulgation of the proclamations and the
regulations operationalised the AARTO Act. Inthis application, AARTO does

1 FA Casalines, p.006-30, para 16.7
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(i)

5.1.

5.2,

9.3

8.1,

not have qualms with the AARTO Act. It says that it only seeks to interdict
the implamentation and operationalised and enforcement of the AARTO Act.
But, in law, on 1 July 2026 the operationalisation and enforcement of the
AARTO Act came into being. Therefore, that conduct cannot be interdicled
in these proceedings because it has already occurred.

Mon-Joinder

The relief sought by OUTA is to interdict the operationalisation,
implementation and enforcement of the AARTO Act and its regulations in
the applicable 62 municipalities. OUTA has falled 1o cite the said
municipalities in this application.

The municipalities are a necessary party to the application in that they are they
are designated issuing authorities. They are thus at the grass roois of
enforcement. No relief is sought against them and the AARTO Act is not directly
impugned and as such, the municipalities would be forced to operationalise,
implement and enforce the AARTO Act. They cannot do that when tha Authority
Is interdicted as the Authonty provides all the support Including equipment,
training and so on,

The non-joinder point must be upheld.

THE 2026 REGULATIONS WERE PRECEDED BY EXTENSIVE PUBLIC
PARTICIPATION

OUTA's argument is that the previous promulgation of Regulations were
proceeded by a call for comment from the Minister of Transport that the 2026
Regulations were not preceded by such call for comment and public
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participation in circumstances where the Minister of Transport had created
a legitimate expectation that the public, specifically road users and
interested parties would be invited to make such comment and as such, due
to that, the 2026 Regulations, should be interdicted pending finalisation of
the review application to be brought to by OUTA for want of public
participation

OUTA labours from the misconception that the 2026 Regulations were new
regulations that required a separate public participation. It is wrong. The
process that culminated in the 2026 Regulations commenced with the initial
call for comment to the 2020 Draft Regulations. Extensive and
comprahensive comments were received on those Draft Regulations from
the broader public, government stakeholders, including the labour
moavement through NEDLAC.

On 1 July 2007, the AARTO Act was enacted among others to provide for a
scheme to discourage road traffic contraventions, facilitate the adjudication
of road traffic infingements, to support the prosecution of offences in terms
of Mational and Provincial laws related thereto, implement a points demerits
system and to provide for the establishment of an autharity to administer the
schame,

The object of AARTO is to be found in section 2 therein which include:

6.4.1. to encourage compliance with the National and Provincial laws and
municipal by-laws relating to traffic and to promote road traffic safety;

6.4.2. toencourage the payment of penalties imposed for infringemenis and
o allow alleged minor infringers to make representations;

6.4.3. to establish a procedure for the effective and expeditious adjudication
of infringements;
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6.5.

6.4.4.

6.4.5,

6.4.6.

6.4.7.

6.4.8.

to alleviate the burden on the Courts of trying offenders for
infringemeants;

to penalise drivers and operators who are guilty of infringement or
offences through the impostion of demerits points leading to the
suspension and cancellation of driving licences, professional driving
permits and operator cards;

to reward law abiding behaviour by reducing demerits where they have
been incurred if infringements or offences are not committed over
specified periods;

to establish an authornty to support the law enforcement and judicial

authorities to undertake the administrative adjudication process and;

to strengthen co-operation between the prosecuting and law
enforcement authorities by establishing &2 board to govern the
authority.

section 3 of AARTO Act establishes the Authority as a juristic person
responsible to the Minister of Transport. The functions of the Authority are to:

6.5.1,

652

6.5.3.

administer a procedure to discourage the contravention or road traffic
legislation or transport legislation and to support adjudication of
Infringements,

fo enforce penalties imposad against persons contravening the traffic
laws;

to administer and manage a point demerit system for infringements
and offences; and

Page 14 of 34
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6.6,

8.7.

6.8.

6.9.

6.10.

6.54. to underake community education and community awareness
programmes in order to ensure that individuals understand their rights

and options as set out in the AARTO Act.

The application before Court deals specifically with the suspension of the
powers of the Authority when OUTA seeks to interdict the implementation,
operationalisation enforcement or giving effect to the commencement and
implementation of Phase 2 of the AARTO Act and the regulations.

In terms of section 4(4)(b) and (d) of the AARTO Act, the Authority performs its
functions by providing traffic law enforcement equipment and support services
to izsuing authorities and providing training where possible and to authorise
officers of staff of the prosecuting authaority.

“Issuing Authority” iz defined to include the local authority, the provincial
administration, the RTMC or any other State Institution declared by the Ministar
of Transport by regulation to be an issuing authority insofar as such authorty,
administration or State institution is responsible for road traffic and road traffic
matters. Section 4(4) Is imporant in this application as it deals with the
weighing up of the balance of convenience which applications for an interdict
frequently tum on. | will show that the balance of convenience favours the
dismissal of the interdict application.

A further provision of AARTO which has influence in this application is section
13 which deals with the financing of the Authority. It states that the Authority is
financed through among others, fees paid to it, deductions from penalties
collected by it and money appropriated by Pardiament for thal purposa,

| will show to the Court that since the enactment of the AARTO Act, parliament
has appropriated a budget for the implementation of AARTO. In terms of the
public finance legis!ation, where the said budget is not utilised by an organ of
State, it has to be returned to National Treasury. This has an effect on future
budget allocations for the Authonty.

Paga 15of 34
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6.11. In this case, | will show thal due to the delay in the implermentation of the
AARTO Act, the budget was affected in that the Authority was unable to spend
the appropriated money from Parfiament and thus it had to be returned to
National Treasury. A portion of that money was ring-fenced to ensure the
implementation of the AARTO Act.

6.12. Section 29A establishes the Appeals Tribunal. | will deal with this aspect later
in the affidavit.

6.13. On 1 July 2008 the then Minister of Transport published the Regulations in
terms of section 34 of the AARTO Act, On 13 August 2019, the AARTO Act was
amended and in October 2019, the Minister of Transport published draft
Regulations under government gazette 42765 (2018) for public commeant and
subsequently revoked the 2008 Regulations with the exception of schedule 3.
However, the 2008 Regulations were shll applicable in Tshwane and
Johannesburg,

6.14. On 2 October 2020, the Minister of Transpont Issued a call for comment in
Government Gazetite 43758 attached to the Founding Affidavit as FA1T in
which he sought to revoke the 2008 regulations. Interested parties were given
sixty days to object or to provide inputs or comment to the proposed
amendment.

6.15. Durng that call for comment, 2300 comments and/or inputs were received by
the public and considered. The comments and/or input received were collated,
considered and where applicable, the Draft Regulations were amended.

6.16. For purposes of the curment application, OUTA itself made extensive
comments. The documents relating to the commenis from the public is six
hundrad and fifty pages long, and as such, in order not to burden the papers,
| attach only pages 47 to 56, which is a summary of the comment by OUTA,
marked as annexure “AA3". As can be noled, some of the comments by
OUTA were considered for inclusion in the regulations,
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g.17.

6.18.

6.19.

6.20.

N E

The Authority alse conducted engagements with stakeholders including
municipalities, provincial government. The National Economic and Labour
Council (NEDLAC) was also consulted, and it set up a task-team to consider
the regulations. The report from NEDLAC is attached as annexure “AA4™.

Once the comments were considered, an opinion of the Office of the Chief
State Law Advisor was sought. The opinion is attached herein as “AAS5".

While the comment process was going ahead and in 2020, OUTA brought an
application against among others, the Minister of Transport and the Authority
in terms of which it sought an order that the AARTO Act and its amendment
weare unlawful inscfar as the enactment by parliament infringed upon the
powers of the Provincial and Local Government. The Court agreed with OUTA
in its judgment of 13 January 2022.7 The effect of the order of invalidity was
that no werk could be done in relation to the implementation of the AARTO Act
pending the outcome of the Constitutional Court judgment.

OUTA applied to the Constitutional Court for confirmation of the order of
invalidity. The Consttutional Court handed down ifs judgment on 12 July
2023.3 The Caonstitutional Court refused to confirm the order of invalidity.

THE FINANCIAL MODEL

The financial model may be considered one of the most important components
of the entire AARTO process. One of the most important parts of the financial
moadel is the online and real-time capturing of payments. All payments must
be verified, controfled and captured directly on the MNational Contravention
Register ("WCR") of the National Traffic Information System (MNatTIS).

! Qrgamization Undofng Tax Abuse v Minister of Transport and Others (1209772020} ZAGPPHGC 1;
20232 (2) 8A 586 (GP) (13 January 2022}
1 Qrganization Uhdoing Tax Abuse v Minister of Transport and Others 2023 ([2023] ZACC 24)
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.2,

7.3

T4

7.5.

7.6,

All daily, weekly, and monthly payments of notices and financial reconciliations,
disbursements, remunerations, and apportionmeants must take place on the
MCR. The same set of data, system and reports must be used by all issuing
authorities, collecting authorities, pay points and the Agency. This will prevent
discrepancies in  reconciliation, disbursement, remuneration and
apporionment process and proceduras.

There are currently in the order of 216 national, provincial and municipal
issuing authorities and about 612 motor vehicle registration licensing officers
and driving licence testing centres. Together these B28 authorities can receive
payments for any of the 216 issuing authorities. Although all the data on
payments will be on the NCR, the reconciliation and transfer of monies on a
regular basis fo various issuing authonties will still be a mammoth, if not an
impossible task for individual authonties. The potential for errors is very likely,
and the reconciliation and fransfer process will require additional resources
and great delays in the transfer of monies may be expected. The control,
oversight and auditing at a national level of the process will require additional
skilled staff.

The same difficulties are also applicable to the South African Post Office,
financial institutions and other pay points, each with a numerous number of
branches around the country.

The only reasonable, easy to control and acceptable manner to do such
reconciliations and transfers will be if it |s done on a national basis. In such
case the national AARTO bank account to which payments received by all the
coliecting authorties and pay points are transferred and from which transfars
{o the relevant issuing authorities can be made, is essential.

From the consolidated records regarding all payments received for notices
issued by each individual Issuing Authority, the NCR reports the monies due

to each institulion invohve in the AARTO process and the apportionment
formula as provided in Schedule 2 of the AARTO Regulations.
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Teks

8.1.

B.2.

(ii)

B.3.

The effect of the interdict will be that the municipalities will implement AARTD
sinca thay are not joined and no relief is sought against them. But the Authority

cannot receive apportionment because the parts of the AARTO Act that give
the Authority power will, in essence, be suspendad.

THE TRIBUNAL HAS BEEN APPOINTED AND OPERATIONALISED

OUTA contends that the President acted unlawfully and irrationally when he
implemented the amended AARTO Act in the relevant Municipalities from 1
July 2028, despite the Trbunal in terms of section 29A having not been duly
constituted in accordance with the legislative requirements. It contends that
the appointment of the Chairperson and eight other persons had to be done
no later than the commencement date of Phase 2 which was 1 July 2026
[paragraph 17.5, FA]. Further that the President and the Minister have failed to
comply with the AARTO Act which was a mandatory provision [paragraph 17.9,
FA]

Access to Court

OUTA argues that the old regime allowed users to elect fo move out of an
administrative process into a Court in terms of the Criminal Procedura Act
which is omitted in the current regime without the establishment of the Appeal
Tribunal which is contrary o section 34 of the Constitution.

Rati i li
OUTA argues that:

8.31. The President's conduct is unlawful because section 294 (4)(a)
required him to appoint a chairperson and other members of the
Tribunal before the commencement date, 1 July 2026, which
language is peremptory and compliance was not optional.
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8.3.2. The failure to establish the Tribunal is irrational insofar as it lacks a
rational relationship to the purpose of the amended scheme which
removed the old Court election route and replaced it with a Tribunal
based review and appeal mecharism.

8.3.3. The Proclamations by the President are irrational in that it provides
a territorial mismaitch between Proclamation 322 and 323 in that one
Proclamation applies the principal Act while the other applies the
amendment Act which OUTA argues is a lack of coherence in
commencement dasign.

8.34. The equality challenge arises because road users in tha Phase 2
Municipalities are subject toe a materially different and inferior
remedial position from those in areas where the old route remained
available or where the amended scheme had not yet displaced prior
processes. In the affected Phase 2 areas the old Courl elaction rule
falls away immediately. It arguas that this differentiation is arbitrary
and has no reasonable or legal basis and violates both section 9
and 34 of the Constitution.

B.4. OUTA accepls at paragraph 22 .2 of the Founding Affidavit that;

22,2 As already explained, the Amendmen! Act repealed section 22 and
removed the court-election features from sections 18 and 19. NI
subsfituted it with & review ar an appeal to the Tribunal. That substifution
could only be constifutionally and practically accepiable if the Tribunal
existed as an effective, independant and accessibla forum,

B.5  Section 204 of the AARTO Act provides for the “establishment and

constitution of the Tribunal'. It states that:

"294. Esfablishment and constitution of Tribunal

{1} The Appeals Tribunal is hereby esisblished.

(21  The Trbunal-
fa) has jurisdiction throughout the Republic;
(b) is & juristic person;
fc) iz a tribunal of record: and
(d) must exarcize ifs funcfions in accordance with this Act or any

other appiicable legiziafian,



8.6.

8.7.

8.8.

(2 The Tribunal consisls of a Chairperson and eighl other persons
appointed by the Presidend, on a part-fime basis, and on fhe
recommendation of fhe Minister, from among (hose persons
nominated by the Minister in response to & public call for nominations
as prescribed.

{4) The Prasiden! must —

(8} appoint the Chawperson and other members of the Tribunal no
later than the dale on which this Act comes into operation; and
fb) ?ppnrm a person to Rl any vacancy which may occur on the
ribual.

On 28 March 2024, the Department of Transport issued an invite for
nominations of parsons to serve on the Trbunal. This invitation is attached
to the Founding Affidavit as annexure FA11.

Following that call for nominations. the following members were appointed
by the President as members of the Tribunal:

8.7.1

8.r.2

8.7.3.

8.7.4.

8.7.5.

8.7.6.

8.7.7.

8.7.8

Dr Steve BoyBoy Mohlala: Chairperson,

Dr Maria (du Toit) Peenze: Tribunal Member,

Mr Sakoana Ramonata Lerato : Tribunal Member;

Advocate Lufuno Tokyo Nevondwe: Tribunal Member;

Ms Mfundo Sibusisiwe Molefe: Tribunal Member;

Mr Rajendran Pillay: Tribunal Member; 1

Advocate Nonkululeko Lillian Moetanalo: Tribunal Member;

Mr Steven Musimane: Tribunal Member,

The letters of appointment together with the Presidential Minutes are
attached herein as annaxure "AAB" and "AAT".
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8.9.

B.10.

B2

(i)

9.1,

The Tribunal rules and procedures have also been approved and they are
attached hereto as annexure "AAB". The adjudication standard operating
procedure were also approved, and is attached herefo as annexure "AAS",

An induction program was also conducted with the Tribunal Members in
terms of the presentation attached herein as annexure "AA10",

The rules for the conduct of matiers enrolled befora the Appeals Tribunal in

terms of Section 29A of the AARTO Act are also alached hersin as
annexura "AAS".

The contention that no Tribunal exists is the predicate upon which this
application is based. | have shown that the Tribunal exists and has been
capacitated through the appointment of the Chalrperson and Tribunal
members. This application therefore collapses and ought to be dismissed
with costs.

OUTA HAS FAILED TO MEET THE REQUIREMENTS FOR AN INTERDICT

Prima Facie Right

OUTA relies on the following as a basis for a prima facie right:

8.1.1. That its right rises from the principle of legality in that exercise of
public power is subject to the Constitution and the rule of law, the
right to equal protection and the benefit of the law, the right of
lawfully and constitutional compliant rermedial process.

89.1.2. It has the right to insist that executive power be exarcised rationally
and in accordance with peremptory statutory requirements as per

its review grounds;
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8.2,

9.3.

(i}

10.1.

8.1.3. I relies on the prima facie right of road users not to be subjected to
an enforcement system that removes prior judicial route while failing
to provide the operational substitute Tribunal required by statute;

and

8.1.4. OLUTA argues thal road users were not afforded an opportunity to
engage on the 2026 Regulations and as such the balance of
convenience favours the participation in regulation making.

OUTA needs to show a right which if not protected by an interdict, irreparable
harm will ensue. There s no right that seeks protection by an interdict
because a right of review is available to everyone.

But further, there is no unlawful implementation of Phase 2 of the AARTO
Act as contended by OUTA as the Tribunal has been set up and that public
participation has been followed and representations made by amongst
others, OUTA.

10.

Separation of powers harm [ lreparable Ham

OUTA contends that road users will suffer irreparable harm due to the
implemeantation and enforcement of the AARTO Act in that:

10.1.1. they will receive notices under a defective scheme and then
submit representations in vain and then be channelled to a non-
functional Trbunal as enforcement pressures accumulate. It
contends further that:

“a short-term delay to permil lawful reguiation-making s
preferable fo rofling out an unlawiul system, which includes
the lack of public participation.”
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10.2.

10.3.

10.4,

10.5.

10.6

1012, The harm fo be suffered by road users is not easily
raversible as it will provide confusion. That the reliel sought
preserves the status guo pending judicial detemmination.

10.1.3. The implementation of AARTO has been delayed several
times and the State suffers little prejudice from delay in
awaiting lawful compliance with section 294 or the public
participation process.

in terms of section 35 of the AARTO Act, notices in terms of the CPA may
not be issued after the date of commencement of the AARTO Acl. From thal
date [1 July 2028] Chapter 4 of the AARTO became applicable.

The practical effect of the transitional provisions of section 25 as things
currently stand is that municipalities affected by the AARTO Act cannol issue
notices in terms of the CPA and must follow the AARTO Act.

OUTA seeks that the Court interdict the implementation and enforcement of
the AARTO Act and #ts Regulations and contends that the status quo can
remain. There s no status qguo after 1 July 2026 because the notices in
terms of the CPA can no longer be issuad. This means that OUTA is asking
the Court to sanction a collapse of Road Traffic Management in those
municipalities where the AARTO Act is applicable,

Mot only that but, it is an issue that cannol be disputed thal the penalties
collected by the Authorty form part of its revanue collection in terms of
AARTO. An interdict fo the operationalisation implementation and
enforcement of the AARTO Act |s a sanction or bar of revenue collection by
the Authority at the request of AART.

As | say, the initial withdrawal of the proclamations by the Prasident and the
2025 Reguiations is that then, the AARTO Act was still to commence. Put
differently, the commencement date had not yet amved. Currently, the
operation of the AARTO Act commenced on 1 July 2026 and OUTA
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10.7.

(i}

11.1.

Thi

recognises at paragraph 15.7 of the Founding Affidavit that the provisions of
the AARTO Act are enforceable. The difference then is that only parfiament
can then intervene in relation to the removal of the implementation of the
AARTO Act.

The above factors are also applicable under the balance of convenience
portion of the requirement which | deal with next.

.

s the implementation of the AARTO Act

a. Budget allocation

While the allocated R215 millon budget was earmarked for the
implementation of the AARTO Act, only R150 million was received which
was nat spent in its entirety resulting in only R56 million spent. Following
extansive consultation with National Treasury regarding the retention of
unspent AARTO funds, it was concluded that R147 million should be
returned to the National Revenue Fund through the Depariment of
Transport. Afurther business case for the ring-fenced budget of R166 million
for the 2022/2023 Medium Term Strategic Framework ("MTSF') has been
advanced in order to secure the AARTO funds needed to fund the
preparatory work required for the anticipated rollout.

Amongst the biggest projects planned to be deployed with National
Government is the procurement of equipment, funds planned for
paychological interventions o complement rehabilitation interventions,
staffing costs and Appeal Tribunal costs. As such, in line with the budget
review for the 2026/2027 financial year, all critical budget items that
command significant funding have been prioritized.

12.
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b. Staffing Considerations

12.1. Section 10 and 11 of the AARTO Act envisages the appointment of
representation officers and remuneration thereof. These representation
afficers are necessary for the implementation of the AARTO Act.

122, The implementation of AARTO also requires training of law enforcement
officars which process is currently underway. That officer training was also
completed in 2021 and 2024, but refresher training has been ongoing for the
2026 implementation of AARTO.

12.3.  Municipalities have also been readying themselves for the implementation
of the AARTO Act,

13.

(i) An allermative remedy is available to OUTA,

13.1.  OUTA submits that a review without interim relief would be in effective
because the implementation would proceed unabated before the review is
heard. It further contends that the interdict will not infringe on the separation
of FOWERS.

13.2. | have already shown that an order as sought by OUTA infringes the
separation of powars, | have further shown that there is no unlawful

implementation as contended by OUTA as the Tribunal has been fully set up
and is operational.

133, OUTA can still bring the review application and ask that it be case managed
for speedy hearing. It has failed to show that an interdict is warranted,

14,
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H. CONDONATION

14.1.  The application was issued on 13 July 2026 and served on the authority on
14 July 2026. In terms of the Notice of Motion, the Respondents had to file
opposition by 17 July 2026 and file Answering Affidavits by 27 July 2026,

14.2.  The Internal process relating to a decision whether or not to oppose an
application Is that the authority had to follow procurement processes for the
appointment of the attorney. The initial process did not yield any attomeys
firm that could be appointed. The second process which was finalised on 20
July 2026 led to the appointment of the curmrent attorney of record.

14.3.  After following that process, the current attorneys ware appointed on 22 July
2026 around 18h00. Counsel was briefed the next day on the afternoon of
Thursday, 23 July 2026 in the aflernoon.

14.4. Upon receipt of the application, preparation for the drafting of the Answering
Affidavit ensued with Counsel requesting certain documents and/or
information which were provided over the weekend together with the drafting
of the application. A consultation was scheduled for Sunday 26 July 2026 at
12h00 with the drafting of the Answernng Affidavit into the aftemoon of
Sunday and Monday 27 July 2026,

14.5. Based on what| say above, it was only possible to file an Answering Affidavit
on Tuasday 28 July 2026.

15,

{1} AD FOUNDING AFFIDAVIT

Ad paragraphs 1 — 7 thereof
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| note the identity of the deponent but deny the rest of the contents of these
paragraphs.

| note the identity of the Applicant and deny the rest of the contents of these
paragraphs

17,

Ad paragraphs 8.

The identity of the Respondents is admitted.

18.

Ad paragraph 9 [including paragraph 9.1 to 9.9] thereof

The contents herein are denied. | refer to what | said elsewhere in the affidavit
relating to the public participation and establishment of the Tnbunal.

18.

Ad para uding paragraph 10.1 to 10.7] thereof

The contents herein are denied and the Applicant specifically put to the proof thereof.
20.

Ad paragraph 11 [includin 11.11 reof

The contents herein are noted.
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21.

Ad paragraph 12 [including paragraph 12.1 to 12.10] thereof

| admit the summary of the old regime but specifically deny that there is a non-

existent internal mechanism as contended at paragraph 12.10 of the Founding
Afflidaivt.

Ad

221,

22.2.

223

22.4.

22.
aragraph 13 [includi raph 13.1 to 13.5
The contents herein are admitted insofar as they deal with the phased in

approach as provided for by the AARTO Act. It is denied that there has been
a phased implementation of the AARTO Act that dependent on the Appeal
Tribunals which has not been established. It is further denied that there is a
contravention of section 34 of the Constitution in that road users do not have
access to a Court to challenge any infringement.

Quiet clearly, a Tribunal has already been established in September 2019,

The AARTO Act recognises that decisions of representation officers may be
appealed or reviewed by the Appeal Tribunal Any dissatisfaction with
outcome of the Appeal Tribunal maybe reviewed in terms of PAJA in the
Magistrate's Court. It will be argued that this satisfies the access to Court
which OUTA says has not been provided.

in any event, OUTA does not seek o challenge or impugn the validity of the
AARTO Act.

23,
ra 4 ludi ragraph 13.1 to 13 h

Page 29 of 34

{J'.f';.—_l

Lo



The contents herein are admitted insofar as they are consistent with what | say in
this affidavit ralating to the chronology of events that occurred.

24,

Ad paragraphs 14.9 to 14.12 thereof

24.1. | admit that the Regulations were withdrawn as the Proclamation by the
President had also been withdrawn and to allow Municipalities fo be
capacitated in relation to the implementation of Phase 2. Bul, | deny that
there is no operational and financial readiness in municipalities in relation to
the Phase 2 implementation. This was the same allegation that was made
by SALGA in the application brought in this Court which was struck from the
roll on 30 June 2026. In that application, the Authority made clear that the
municipalities were ready for implementation. Al that stage, the
municipalities were 80% ready in the said implementation,

24.2. The difference belween the halting of the implementation in 2025 and
currently, is that then, the date of commencement had not come and gone.
In this case, the AARTO Act has been proclaimed and is in implementation,

25.

Ad paragraph 15 [including paragraph 15.1 to 15.8] thereof

The contents herein are admitted insofar as they are in line with what | say in this
affidavit.

26,

Ad para er
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| admit that the AARTO Act requires a call for nomination for appointment of
members of the Tribunal. The members of the Tribunal have been appointed, and a
chairperson has been designated,

27.
Ad para including paragraph 16.1 to 16. of
Tha contents of the AARTO Act and the importance of the Tribunal are admitted.
28,
Ad paragraph i 17.1 to 17.9] thereof
The contents herein are denisd for reasons explained elsewhere In this affidavit, |
have explained that the Tribunal exists and that a chairperson has been designated.
| have provided the rules of the Tribunal together with the standing and operating
procedures, | have also shown thal an induction has been conducted with the
members of the Tribunal. Insofar as OUTA complains that the rules have not been
made available on the Authority's website, same will be made available but | deny

that this is necessary to found any relief as sought by OUTA as the existence of the
rules could have been ascertained by a simple PAIA application.

29,

Ad paragraph 18 [including paragraph 18.1 to 18.11] thereof

The process in terms of the new regime s admitted. | deny that the access to court
i no longer available due to the unavailability of the Tribunal as the Tribunal has
been constituted. | further deny that a “substitute path is missing in pracfice” which
is a violation of section 34 of the Constitution. Due to the existence of the Tribunal,
road users dissatisfied with the decisions of the representation officials have access
to Court in the form of PAJA reviews to the Magistrate's Court.
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30.

Ad paragraph 19 [including paragraph 19.1 to 19.10] thereof

The contents herein are denied for reasons explained elsewhere in this affidavit
ralating to the existence of the Tribunal.

3.

Ad h 20 [including paragraph 20.1 : ereof

The contents herein are denied for reasons explained elsewhere in the affidavit.

32,
Ad paragraph 21 [including paragraph 21.1 to 21,18] thereof

Thea conterts herein are denied. | refer to what | sald elsewhera in this affidavit
regarding the history of public pariicipation.

33,
Ad paragraph 22 [includ aph 22.1 to 22.8] there
The contants herein are denled. | refer to what | sad elsewhere in this affidavit
regarding the existence and operation of the Tribunal. OUTA accepts that its

existence means that the procass is constifutionally and practically acceptabla and
thus its case must be dismissed on that basis alone.

34,



Ad paragraph 23 [including paragraph 23.1 fo 23.12] thereof

The contents herein are denied. | refer to what | said elsewhere in this affidavit
raegarding the requirements of an interim interdict,

a5.
Ad paragraph 24 [including paragraph 24.1 to 24.4] thereof

The contents herein are denied. | refer to what | said elsewhere in this affidavit
regarding the lack of urgency of this application.

36.
Ad raph 25 [includi raph 25.1 to 25.6] thereof

The contents herein are denied. | refer to what | said elsewhere in this affidavit.

37.
Ad para 6 thereof

It is contended that this application must be struck from the roll with costs, which
costs should include the cost of two Counsel. It is further contended that OUTA
should not be shielded by the Biowatch principle due to the nature of the reckiess
application which could have been cured by a simple PAIA application to verify the
veracity of the allegations. Thal is what a responsible public organisation that seeks
the protection of the rights of the public would have done instead of launching an
application which necessitated the expending of funds for no reasons.

RNkt

~ MATSEMELA MOLOI
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THUS EWGHN TOAND SIGNED BEFORE ME AT __ /1| (cicine / ONTHIS, THE

g DAY JULY 2026, THE DEPONENT HAVING ACKNOWLEDGED
THAT HE/SHE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, AND THAT
THE CONTENTS THEREOF ARE TRUE, THAT HE/SHE HAS NO OBJECTION TO
THE TAKING OF THE OATH AND THAT HE/SHE CONSIDERS THIS OATH TO BE
BINDING ON HIS/HER CONSCIENCE.

COMMISSIONER OF OATHS
FULL NAME:

RSIONER GF
CAPACITY: D"“"“““Eﬁff” Cou

Mhaumbsar

Suiie 7, 151 Flaqe mw.,.,
Watariall Offee B st g Elig,

ADDRESS: 091 028 1255 {05y v g S ane,
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Fram: Adv. Mncedsi Bilkaana <Acw Macedis Bitcwanafriacozas
Serd: Tussday, 28 July 20861206
Ta: keabetswe@smyaaisa-incoozs
Subject: FW: Sggaintment Letter LT Nevandwe
Attachments: appaintmant novondwa_ 1507 203615305, paf
Ay, Migetini Bilfowara
( E I I H Tob +27 47 228 0403 | Cel: 0T 784 D062
Aeas Fraftc Invingesent Agerey | Mnoade: Biliwaseditia oo 23 wewrla oo
L Mew Foad Ofion Park, 10 Matula Sose Midrind, 1685
[rtin_marin “Hh.ﬂ.ﬂu @ﬂ._nmﬂ
paylity T
= F . SATaxi O oo
RTIR E ] EndE
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Fram: Hentie loubert <Hent e Joubert @ rtia oo s

Sent: Friday, Juby 24, 2026 3:11 PM

Ta: Ady. Mncedis Rilkwana <A Mncedisi. Blowa nadmia.co. o>
Ce: dyanda Ntamane <fyanda Neamane@riia. oo, ras

Subject: Appointment Letter; LT Nevondwe

Disclaimer: Privileged/Confidantial information may be contained in this message. If you are not the
addresses indicated in this message {or responsible for delivery of tha message ta such person You may
not copy or deliver this message to anyone. In such case, you should destroy this massage and kindly
natity the sender by raply e-Mail. Plzase sdvise immeadiately if vou or your emplover do not consent ta e
mall messages of this kind. Opinions, conclusions and ather infarmation in this massaga thet do not

relate 1o the official business of the Road Traffic Infringemant Agency (RTIA) shall be understood as

neither given nor endorsed by it. All views expressed herain are the views of the author and do not reflect

the views of the Road Traffic Infringement Agency [RTIA} unless specifically stzted othenwise,
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IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Division, Pretoria

CASE ND: 2026-143399
In the matter betaweearn:
SOUTH AFRICAN LOCAL Plaintitf / Applicant / Appallant
GOVERNMENT ASSOCIATION
and
MINISTER OF TRANSPORT,ROAD Defendant / Responcent
TRAFFIC INFRINGEMENT
AUTHORITY,ROAD TRAFFIC
MANAGEMENT

CORPORATION,MINISTER OF FINANCE

Motice of Motion (Long Form)

NOTE: This document was filed electronically by the Registrar on 22/6/2026
at 2:37:48 PM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

RIS TFLAR P THI RIN SADNT OF RO AL | ELECTROMCALLY SKENED BY:
FARTGES |
[ — lr'rl
& @& gl
MEDLN T O T“-um‘: [ m
Registrar of Pretoria , Gauteng
Division,Pretoria
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1 001-2
b 22/6/2026-2:37:48 PM

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA
Cass No
In the matter batvean:
SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION Appficant
And
THE MINISTER OF TRANSPORT First Respondent
A
ROAD TRAFFIC INFRINGEMENT AUTHORITY Secon @i}"&ﬁiﬂ'
i g s ot & s |
ROAD TRAFFIC MANAGEMENT CORPORATION Third Responden
THE MINISTER OF FINAMCE Fourth H&Spﬂﬂdanl

NOTICE OF MOTION

TAKE NOTICE the Applicant, intends making an application to this Honourable Cowrt

on 30 June 2026 at 10h00 or soon thereatter as the matter may be heard, for an order

in the following terms:

1. The ordinary forms and services provided forin the Rules ofthe High Court are
dispensed with and this application is heard on urgent basis in terms of the
provisions of Rule 6(12)(a) of Uniform Rules of Court,

2. Pending the finalisation of the intergovemmeantal dispute-resolution process
contemplated in section 41 of the Consfitution of the Republic of South Africa,
1996 and the Intergovernmental Relations Framework Act 13 of 2005

("IGRFA"), tha First Hespondent, Second and Third Respondents ame
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001-3
Z202026-2:37:48% PM
interdicted and restrained from implementing, operationalising, enforzing or
giving effect to Phase 2 and all staggered phases of the Administrative
Adjudication of Road Traffic Offences Act 46 of 1998, as amended, on

municipalities on 1 July 2028,

3 Further, and in the event that the intergovernmental dispute resolution process
dees not resolve the dispute between the parties, the interdict in paragraph 2
shall remain operative pending the final determination of a review application
to be instituted by the Applicant within 30 days of the finalisation, amﬁmnm*"“’-

termination of that process. | @
| |

TAKE NOTICE FURTHER THAT in support of this application, the Applicant will refy

on the affidavit of MBANGA SITHOLE as well as annexures thereio.

KINDLY TAKE NOTICE THAT if any respondent intends opposing this application,

such respondent is required 1o;

{a) notify the Applicant's attorneys in writing of is intention to oppose by no

later than 24 June 20286;

(b) file its answering affidavit, if any, by no later than the 24 June 2026:
(c) the Applicant shall file its replying affidavit, if any, by no later than 25 June
2026.

TAKE NOTICE FURTHER THAT the Applicant have appointed the office of the Everts
Heyneke & Klynsmith Attorneys at the address mentioned hereunder, as the address
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001-4
22/62026-2:37:48 PM
atwhich they will accept service of all notice and process relating to these proceedings
in terms of Rule 6(5)(b) at which they will accept service of all notices and process in
these proceedings. The relevant email addresses by which notices and process can
be served electronically on the Applicant, to whil::l; the Applicant consents, are as

follows:

infoi@ehklaw.co.za ; and

bzl ehklaw ' and
antonie@ehklaw.co.za; and ' ‘ @-.._..._- @

SIGNED AT DATED IN PRETORIA ON THIS THE 19" DAY OF JUNE 2026

e

C<E verls
T S

EVERTS HEYNEKE & KLYNSMITH ATTORNEYS

SUPERIOR CHOICES OFFICE PARK
B&5 JUSTICE MAHOMED STREET
BROOKLYN, PRETORIA

TEL: 087 093 0873

E-MAIL. sunettef@ehklaw co.za; infoiehklaw.co.za
REF: CSALGA\MOO110
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TO:

AND TO:

AND TO:

001-5
22/6/2026-2:37:48 PM

THE REGISTRAR OF THE ABOVE HIGH COURT

FIRST RESPONDENT

THE MINISTER OF TRANSPORT
FORUM BUILDING

158 STRUBEN STREET
PRETORIA

TEL: 012 309 3000

E-MAIL: TransportMinistry@dot gov.za

clo THE STATE ATTORNEY
SALU BUILDING

318 THABO SEHUME STREET
FRETORIA

TEL: 012 309 1578

E-MAIL: StateAttorneyPretoria@justice.covza  (BY SHERIFF)

SECOND RESPONDENT

ROAD TRAFFIC INFRINGEMENT AUTHORITY

NEW ROAD OFFICE PARK
10 MATUKA CLOSE
CARLSWALD, MIDRAND
TEL: 087 2850500

E-MAIL: infofrtia.co.za

Page 4 of 344
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

CASE NO: 143399/2028

PRETORIA 30 JUNE 2028
BEFCORE THE HONOURABLE JUSTICE MBOWENI, AJ
in the matter betwaan

SCUTH AFRICAN LOCAL GOVERNMENT
ASSDCIATION APPLICANT

AND
THE MINISTER OF TRANSPORT 1% RESPONDENT

ROAD TRAFFIC INFRINGEMENT AUTHORITY 20 RESPOMNDENT
ROAD TRAFFICE MANAGEMENT CORPORATION 3 RESPOMDENT
THE MINISTER OF FINANCE 4™ RESPONDENT

HAVING H ' '
i EARD counsel(s) for the pary(ies) and having read the documents fileg of

ITIS ORDERED THAT
1. The applcation by the Soulh African Posi Office 5OC LTD to intervana i granied

i Rciuding the

(Cemin e -1 02 :
1) r'“E.‘:'"_ ?:I" TI-'F- A
W

S i_'.].--l"l'f'"'“u HE

—
- { 1T L ET
BT e

Tt P

I CERTIFY THAT THI
Burrdiae Mo, B E nﬂEUMEHT
18 A TRUE copy OF THE ORIGINAL

Sule T, 151 Floor, Watertal View Bidn,
Wdarial Difica Park, Vana ".I‘le.-;' Midrand,
011 028 1258 7 078 1 7O 42356
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NATIONAL ECONOMIC DEVELOPMENT AND LABOUR COUNCIL

NEDLAC REPORT ON THE

ON THE ADMINISTRATIVE ADJUDICATION OF ROAD TRAFFIC OFFENCES
REGULATIONS, 2020

BACKGROUND

1.1, In September 2018, following the promulgation of the Amendmant Act No. 46
of 1988, the National Depariment of Transport (NDoT), commenced with the
process of developing the regulations to give effect to the Act. After the closing
date durng the 20159 pericd, the Depariment was faced with mounting
extensions requasts from key stakeholders who had missed the submission
deadline and could not be ignorad.

1.2. It was against this background that the National Department of Transport
(NDaT) took a decision to re- publish the Administrative Adjudication of Road
Trafic Offences (AARTO) Regulations, 2008. Dues to unforeseen
circumstances, the 2018 publication did not include Schedule 3 of the
Regulations which addresses issues of demerit points and penalty units etc. As
a result of this omission, the comments recelved from the public contained
conflicting stalements and incommect information.

1.3 In addressing the above challenges and in order to have a meaningiul
consuftation, in October 2020, Govemment re-published the AARTO
Regulations for the second round of public comments and afforded public
members sixty (60) days to submit commanis,

14.  On 26 November 2020, NDoT made presentation on the AARTO Regulations
as gazetted for engagement at the Development Chamber, Social pariners
agreed to the establizhment of & six-a-side tazk team to engage on the content
of the Regulations and to develop a Nedlac Report. with areas of agreement,
areas of disagreement, and recommendations arising from the engagement.

1.5 It was subsequently agreed, that the task team's work will commence after
Government had incorporated the public comments and formally tabled the
revised AARTO Regulations for engagement at Nedlac.

P
iy



2. OBJECTS OF THE ADMINISTRATIVE ADJUDICATION OF ROAD TRAFFIC OFFENCES
REGULATIONS

2.1

3.

3.2,

3.3

34

3.5.

The AARTO Regulations aims to:

2.1:1. Give effect fo the Administrative of Road Traffic Offences Act, No. 46 of
1898, Outline a detaled process of payment of penalties imposed for
infringements; provide for a detailed procedurs for the effective and
expeditious adjudication of infringements with the purpose to encourage
compliance with the national and provincial laws and to alleviate the burden
on the courts of trying offenders for infringemants; and

21.2 Give detals on the process of penalizing drivers and operators who are
guilty of infringements or offences through the mposition of demerit points
leading fo the suspension and cancellation of driving licences, professional
driving permits or operator cards.

PROCESS AT NEDLAC

The Task Team's process of engagement commenced on 10 March 2021, as
Government recaived over 9 000 public comments by the closing date (02 December
2020). It was at this meeting where Government formally tabled the AARTO
Regulations incorporating public comments for engagements at Nediac.

It was also noted that Government had planned the implermentation of the regulations
to commence by 01 July 2021. The Task Team agreed to engage on the regulations
on expedited basis in order for Government to realize i1s set target,

On inception of the engagements, the task team noted that the development of the
AARTO Regulations falls within the domain of the Minister of Transport as outiined in
section 34 of the AARTO Act. An agreement was reached that Nedlac will be provided
with an opportunity fo engage on the content of the AARTO Regulations, and to
develop a Nedlac Report with recommendations for consideration by Govemment,
prior to the full implementation of the AARTO system.

The Task Team agreed on possible deadlock resolution mechanisms to be utilised
should a deadlock arise during the engagements. These included the escalation
machanism to Chamber Convenors and convening of bilateral meetings to ensure that
the task team concluded its work.

Furthermore, the task team agreed to establish a one-a-side commitiee to consider
consttuency inputs and ensure that positions of all Constituencies have been
edequately captured prior to submitting the Nedlac Report to the task team for approval,



3.6. The task team encountered a deadlock, whareby there were significant issues of

37,

as.

concerm raised by social partners, which could not be agreed by the task team prier to
01 July 2021, which was set to be the implementation date of the regulations by the
Mnister of Transport, Various escalation mechanisms were inftiated by the task team
mid-June. Furthermore, an urgent meeting was convenad on 14 July 2021 with the view
of resalving the deadlock and address Nedlac's concems that the implementation of
AARTO system had commenced while the Nedlac process of engagemert was stil
underway. The meeting consisted of the Nedlac Executive Director, Head of Programme
Operabions, lead members from each Constitluencies and the Nedlac Secretariat. At this
meeting, it was noted that the implementation of the AARTD Regulations was planned
o be rolled-out in a phased approach. In this regard, Nedlac would be gwven an
opportunity to finalise its work and submit a final report to Government for further
consideration in implementing the remaining phases of the system. It was thersfore
agreed that,

3.6.1. Nedlac secial parners would convene bilateral meetings with Government in
order to address the identified issues of disagreement.

362 The work of the task team should be resuscitated with 2 view ta conclude the
process of engagement.

3.6.3. Consequential issues emanating from the principal Act may not be easily
resolved through the regulations. These are subordinate legislation providing
detailed process fo give effect to the provisions of the Act:

364 Socio-Economic Impact Assessment System (SEIAs) report was outdated and,
Government would have to undertake a new study during the review process of
the AARTO Act, and

3.6.5. Government should consider its infrastructure to ensure that the AARTO system
could be effectively institutionalised and implemented successfully.

The Nediac Report provides a summary of the key principle agreements and detajled
areas of agreement, areas of disagreement, and recommendations.

The AARTO Regulations task team met on the following dates:

5,81 10 March 2021;

382 07 April 2021;

383 12 May 2021;

3.8.4. 26 May 2021

385 09 June 2021

386, 30 Juna 2021;

387, 14 July 2021 (crisis meeting to unblock the impazsse in the task team)
388 17 September 2021

W e
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3.9, The following documents were submitted:

Consolidated Matrix raﬂe_c'fi'ng outcomes of discussions Annexurs 2
Presentation from Government on the AARTO Regulations Annexure 3

| Revised AARTO Regulations incarparating public input as submitted to | Annexure 4
the task team at the meeting of 10 March 2021

4. PURPOSE FOR CONVENING THE TASK TEAM ON ADMINISTRATIVE ADJUDICATION
OF ROAD TRAFFIC OFFENCES REGULATIONS

41, To consider the AARTO Regulations that incorporates public submissions tabled by
Government, consider inputs from social partners, engage on the proposed provisions
and make recommendations.

4.2 To develop a Nedlac Report with areas of agreements and disagreements for
submission to the Minister of Transport, Minister of Employment and Labour and the
Chairperson on the Portfolio Commiitee on Transport in terms of the Nedlac Act

5. AREAS OF AGREEMENT

3.1.  Social pariners agreed in principle on the following areas:

51.1. Successful nomination of the driver

a.1.1.1.

To address successful nomination of a driver, government, through
the Road Traffic Infringement Agency (RTIA), will provide the
Electronic Interface System that authorizes users to validate
driver's information. The two different types of requirements are
outlined in detail under regulstion 5 *Nominating Driver or Person
in controf” of this report Additionally, ® was agreed that foreign
arivers must have Traffic Register Certificate Numbers which are
linked to the electronic National Traffic Information System
(aNaTIs)

5.1.2. Electronic Interface System

5121,

Government will iniroduce the services of electronic interface
system. In addition, RTIA must be fully capacitated inter alia fo
vahdate the eligibifity and statuses of Drivers Licences. fine
nofification, nominations, representations and demerit point.

El=
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5.2.

9.3

5.4,

5.1.3.

2.1.4.

Access to Integrated Real Time System via slectronic interface

5.1.3.1. Services and access lo integrated real time system would be
enabled through the automated electronic interface. The
understanding is that government will introduce and provide
support to fully implement the electronic interface that will generate
real time information for the users.

Demerit points

5.1.41  Government and RTIA wil undertake further AARTO legislative
amendments to ensure seamless implementation of the Demerit
Points for locals and foreigners.

3.1.4.2. The Depariment of Transport will approach National Treasury for
addiional funding to effectively recapacitate the oparations of the
RTIA as its operation. The revenus peformance for RTIA was
acversaly impactsd by the level 5 lockdown since the entire social
and economic activities came to a standstill

5143 The application of the demerit points was not supparted.
Government must be fully capacitated must have adeguate
infrastructure to support the provision. The task team further agreed
to resuscilate the engagemenis relating to demerit points during the
proposed review process of the legislative framework,

Subsequent to the line by line engagement. The Nedlac social partners further agreed
on the following:

CHAPTER 1: Regulation 1 - Definitions

$3:1.

AARTO does not make the owner responsible for the driver bahaviour.
Instead, it makes the owner responsibie to contral the use of the vehicle by
obtaining driver information. In terms of AARTO, the owner is also held
respansible for the roadworthiness of vehicles owned by such owner.

The following definitions were agreed with no amendment:

5.4.1.
542
543

54.4.
5.4.5.
5.4.6.
5.4.7.
£.4.8

“AARTO bank account”

“"AARTO nofifications™

“Act’ thal the Regulations apply to anybody using the public road with
drivers’ icences. Infringements were in terms of the AARTO Act and that
offences were in terms of the Criminal Procedure Act (CPA).

“Appeal” Government to makes available the electronic interface
“Appellant”

“Applicant”

“Bank"

"Designated official™
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55.

2.6,

549

5.4.10.
5.4.11.
5412
5413
5414
5.4.15
5416
54.17.

“Infrastructure number"
“MNational Road Traffic Act”
“MNational Road Traffic Regulations™
“Personal Service”
“Power of attorney”
“Postage”
“Receoiving entity”
“Review"
“SAPS force number”

The definitions were rephrased to read as fallows:

<a.1.

55.2

“Prescribedidesignated Documents” means driving licence card,
professional driving permit, motor vehicle licence disc, operator card or any
other permit. card or licence issue in terms of road traffic legisiation and
transport legislation,

“Form"” was agreed with the understanding that Govemment will provide for
various methods with the view to accommodate all users and those with no
access to electranic means. Where necessary, Govemment will provide for
electronic interface.

CHAFTER 2Z: Regulation 2 - Infringement notice

5.6.1.

2.6.2.

56.2.
5.6.4.

5.8.5.
5.6.6.

56.7.

3.8.8.

5.6.9.

56.10.

Where applicable through the regulations, t was agreed that Government wil
provide for electronic interface.

2(1) regulation was agreed with the understanding that the 60-day period is a
maximum period within which notices may be served and, in another
ingtances, service may occur within shaorter period,

2(3) was agreed, the automatedielectronic interface will assist in addressing
the offences committed in terms of the Criminal Procedure Act (CPA).

2(4) was agreed, real ims system will be made available,

2(:5) was agreed, |s5ues automated/electranic interface will also apply.

2(6) was agreed, tha! the juristic person will not be held responsible for
infringements committed by the driver when nominations are done within the
prescribed time frames. The provision must be read together with section
17(5) of the Principal Act.

2(6){a) was agreed and was rephrased to read "infringement, such juristic
person may [must] be issued and served with an infringement notice on
AARTO 03a form as shown in Schedule 1 in accordance with regulation 33
{4}, and” .
2(6){b) was agreed with no amendment as outlined in the Government
position

2(7) was agreed and that Government must ensure fo provide for mandatory
{“must") provision and optional ("may”} provision

20T pead(TpCiip iy (i) ), (o) (oM (v ) v, ()R (e, b (),
(fy(it) was agreed with no amendmant.
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5.7.

5.8

Regulation 3 — Courtesy Letter

5.7.1.

5.7.2

Regulation was agreed with the understanding that Government would
consider setting maximum timeframe as the principal Act provided no more
than 435 days for compliance and for Governmant to issue courtesy letter for
non-compliance, The automated electronic interface system was key in
dealing with compliance mattars,

Government stated that the circumstances under which a courtesy latter may
be Issued, as well as the applicable time frame are already prescribed in the
Act. However, it acceded to the above-mentioned point raised by social
pariners.

Regulation 4 -~ Enforcement Order

a8.1.

5.8.2

5.8.3.

584,

5.85.8.

4{1) was agreed that during the next round of engagements on the review
process, Government would address issues relaling to application of juristic
persens where the owner has no control of the vehicle and the enforcement
orders must also apply to foreign drivers as users of the public road.

Government explained:

5821. Enforcement orders were issued to deter bad driver behaviour and
not 1o cause detriment to specific businesses, The Act is
applicable to all road users,

5822  Licence discs would be blocked if a meter vehicle is unlicensed or
ifthera is a warrant. In instances where an infringement occurred
while the car was under the nominated driver, the driver's licence
of thai relevant driver would be blocked.

BR23 However, f a nomination was successful the drivers licence
would be blocked and the flest owner would be cleared.

It was stated that Government must also consider that the Act is not applicable
to all road users, it is only applicable to vehicles registerad in South Africa.
Apart from excluding other road users wha are contributors to or victims of
road danger (cyclists, pedestrians, runners) it critically does not attempt to
include visiing vehicles (foreign plated). This is a massive incentive for road
users to adopt lllegal practice of owning and driving grey impaorts (used cars
imported ostensibly for export to neighbouring countries) in South Africa.

4(1){a) - was agreed that the interface connectivity will be made available
prier/ on implementation of the regulations, and that it must be made availabla
countrywide.

4{ 1)k} was agreed subject to issues of real time system connectivity to be
made avallable given the inefficiencies of the SAPO. A review was nacessary

7



5.9,

5.86.

B.8.7,

5.88.

5.88.

noting the provision of the principal act that section 26 of the Act requires that
the infringer be notified of the peints incurred threugh the registered mail.
4(2) was agreed and that issues of real fime system also apply on the section
as well.

4(2{b){{1)(ii) was agreed and that issues of real ime system also apply on the
section as well,

4{2){b)iv), 4(2)(c), and 4(3) was agreed as outlined in the Government
positien with no amendment.

4{4)(a)(p)(i)(ii},4{5)(5) was agreed as outlined in the Govarnment position with
na amendmant and that issues of real time system connectvity were also
applicable on these sections.

Regulation 5 - Nominating Driver or Person in control

5.9.1.

The entire regulation was agreed with the following emphasis:

5.8.1.1. The entire regulation with its sub regulations were agreed without
amendment.

5912 Social partners noted that all the related application forms
including the consent forms as provided in regulation 7 were being
amanded.

9.9.1.3. It was further agreed that Government will provide support to
relevant users in terms of accessing the interface system, as such,
the issues of security risk in the system will also be considered

5.8.1.4. Task leam agreed to the following two types of requirements for
successful nomination;

i} Interms of South African citizens drivers, nomination that
will be done through electronic interface, the system will
require only the 1D number. It was further noted that the
electronic interface will authorize users to valdate
information received in real time such as the driver's details,
licence and the addrass etc.

) Interms of foreign national drivers, nomination that will be
dene through electronic intarface, the system will reguire a
copy of the ID or a copy of the passport, and a copy of the
foreign driving licence of the person baing nominated.
Additionally, the system will the foreign driver being
nominated must have Traffic Register Certificate Number.

i} MNomination done by completing a form, this must be done
by completing the form in terms of Regulation 7. Completion
of the ferms should also be done through the system. The

G
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5.8.1.5

5918

system should also allow for a copy of the passport and
copy of the foreign driving licence of the person being
nominated to be uploaded electronically.

it was further agreed that Government will provide support to
ensure that all users have access to the interface system. As
agreed above, all sections dealing with electronic interface are
recorded as areas of agreement throughout the regulations.

It was also agreed that RTIA will provide written clarification on
what constitute successful nomination, specifically relating to
South African and foreign drivers.

4.10. Regulation 6 — Representations

8.11.

5.10.1.

5102

8(1) was agreed as outlined in the Government position with no amendment,

6(2} was agreed that representation not done in accordance with the
Regulations will not be processed. Government explained the process as

follows:

5.10.2.1

510.2.2.

51023

Representation must be done by completing an AARTO 8 form
and mus! be commissionad by the Commissioner of Oaths. The
representation must be made in accordance with the Regulations.
Such will be allowed for example when a wrong registration
numbers were processed or where it can be proven that at the
time of the infringement the vehicle was not in use. Government
stated that it was still in a process to providing a much simpler
process to redirect the infringement

Govemnment also stated that f users received the infringement
notice, they would be considerad to be infringers and are entitied
to make the representation. The real time system may be a
challenge as representation mus! be commissioned by the
Commissioner of Oaths and sworn affidavit statament would be
required. Alternatively, f agreed, an application can made where
a swomn statement was submitted indicating that the vehicle on
the system was the wrong vehicle. In this regard, the real fime
system can assist whereby the fleet owner will be able to remove
wrang notices however, relevant the representation process
would still apply,

B(3)(4{a)(b) was agreed with no amendment,

Regulation 7 - Notification of result of representations
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212

5.13.

5.14.

£.15.

5111 7(1) was agreed and that electronic service is available to simplify service of
notices. AARTO website to be used by businesses to view the outcome of
the represeniation. If the infringer had an e-mail address, the outcome would
be served by e-mail. It was noted that all the sub-regulations under this
regulation had consequential amendments and were therefore agreed.

CHAPTER 3: Regulation 8 — Appointment of Members

5.12.1. B{1)was agreed with no amendment.

8.12.2. B{(2) ansing from the discussion of demerit points, task team recommended
that Government should undertake a review on the AARTO Act. It also agreed
to resuscitate the engagements relating to issues of demerit paints during that
round of engagements

5.12.3. B(3) the decisions made by the Tribunal members will be on basis of appeal
decuments submitted to them in writing. Therefore, hearings may only be
called under extreme circumstances as outlined In the principal Act. The
appeals will be dealt with by the tribunal in the stipulated timeframes.

Regulation 9 - Rules of the Tribunal

5.13.1. Regulation 9 was agreed, and that the rules will indeed be published in
Government Gazette for public scrutiny,

Regulation 10 - Lodging of appeal and reviews

5.14.1. 10(1) was agread and that regulation 13(7) clarifies that no courtesy letter and
enforcement order may be issued, pending the decision of the Tribunal and
that no demert poirts may be allocated

2.14.2 10(2) was agreed with the view that an automated/elactronic interface and
connectivity was necessary to ensure that the appeal process was functioning
afficiently for companies in the vehicle-based economy

5.14.3. It was further noted that the provision emanates from section 4 of the
Interpretation Act which provides that weekends and holidays may be
included when calculafing number of days prescribed.

Regulation 11 - Procedure

5151 11(1) was agread and that application made to the tribunal may be submitted
electronically and that the process to appeal should be outlined and be made
transparent.

5.15.2. 11(2) was agreed that the appellant or applicant will be notified of the dacigion
of the Tribunal.

5.15.3. 11(3) —(8) was agreed with no amendment

5154, 11(7) was agread as the factors are already outlined under Reguiation 11(7)
{a}-(d) to be considered when deciding as to whether or not there exists
grounds to call for a hearing,

5.15.5 11(7}a}-(d) was agreed with no amendmaent.
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5.16.

DT

5.18.

3.18.

5.1586.

5187,
515.8,

5.15.9

11(8) was agreed, the infringers will be given notice of the hearing through
electronic sanvice

11{8}a)(b}{c){d) was agreed with no amendment.

11(9) was agreed, the Chairperson is allowed discretion to consider feasibility
of calling for hearings and will not invite a hearing where circumsiances are
not permissive,

11(10) was agreed with no amendment.

5.15.10. 11(11) was agreed that the Tribunal will deal with the disbursements costs for

witness. These would be covered in the Rules which will be published for
scrufiny

Regulation 12 — Condonation

8.1.16

The entire section was agreed with no amendment with the understanding
that regulation 12(1), infringers will be natified of the result for condonation
through electronic service as one of the serving methods. In addition, issues
dealing with electronic interface will be taken as an area of agreement
throughout the regulations.

Regulation 13 - Record of Proceedings and Decisions of Tribunal

217.1

2. 17.2.

317.3

517.4,

517.5.

1H1M2Y4HENTHE) (10) was agreed with no amendment,

13{3) was agreed as it was linked with regulation 33 which deals with methad
of communications from infringers as well the authorty to other
authorities

13(8) was agreed as it was linked ta 13(10) which provides, that “pending
the decision of the Magistrate's Court, no courtesy lefter or enforcement
crder may be issued to the infringer and no demerit points may be allocated
to the infringer”.

13(8) was agreed, applications will be directed to the Magistrates' Courts to
be dealt with in accordance with Promation of Administrative Justice Act
{PAJA) which bestows review jurisdiction to courts, including Magistrates
Courts.

13(11) was agreed, appeals to higher courts may be made if the decision by
the Magistrate is viewed to be unsatisfactory.

CHAPTER 4: Regulation 14 - Penalties payable in terms of Infringements

5.18.1

14(1){2) was agreed with no amendmant

Regulation 15 - Discount

5.19.1
5.168.2

5.18.3.

15(1)(3)(a)(4) was agread with ne amendment.

15(2) was agreed with the understanding that the infringer will be able to
exercise elective options while the discount is still effective within the first 32
days of having been served with an infringement notice.

15(3)(b) was agread, and that discount will be available on the following
conditions:

{a)  Within 32 days after service of infringement notice

1



5.20.

a.21.

.22,

5.19.4,

(b)  Within 32 days of receipt of a result for representation anly if that
representation was made within 32 days after service of an
infringemeant notice.

15(4) was agreed and that the provision of 15(2) will also apply in this sub
requlation.

Regulation 17 - Penalties payable by Issuing Authorities and the Authority

5.20.1

Regulation was agreed with no amendment.

Regulation 21- Rehabilitation Programme

5.21.1,

5.21.2,
5.21.3.

a.21.4.
5.21.5,

5.21.6,

5.21.7
2.21.8
5.21.8

521.10.
521.11.

5.21.12.

21(1) Was agreed, the infringers are permitted to apply for the programme
before cancellation of license in terms of Regulation 21(1).

21(2) was agreed with no ameandment

21(3) was agreed, rehabilitation programme becomes valuntarily for purpose
of reduction of points and remains compulsery for habitual infringers,
21{4)(a}- (c) agreed as these were consequential amendment.

21(5) was agreed and that the electronic service s aliowed in terms of the
new section 30 of these regulations.

21(5)(b) was agreed, venues for attendance will be aliocated closer to
residential areas of designated infringers.

21(3){c) to (&) was agresd with no amendment.

21(6) was agreed with no amendment

21 (V) was agread and other additional means of sarvice are retained in the
Act,

21(B)(8}{a) was agreed with no amendmeant.

21(8)(b) was agreed and that rehabilitations programmes may only be
attended for purpose of reducing demerit points or reapplying for cancalled
documents

21(10}a){b) was agreed withaut amandment.

CHAPTER 6: Regulation 22 — Payment of penalty and fees

5.22.1

2.22.2.
5223,
5224
5.22.5.
0.22.6.

9227,

22(1) was agreed with the proviso that an electronic interface wil ba
intreduced by Government Govermnment to ensure that electronic payment
platforms are available for purposes of settling outstanding infringements.
22(1){0) to {iv) was agread without amendmeant,

22(2) was agreed with no amendmant

22 (3) was agreed, nofice number is provided for all nofices issued and
should be usad as reference for payment,

22 (4) (5) was agreed as a consequential amendment. Agreement applied
in the introductory regulation 33 {4) aiso applies to these sub regulations,
22(6) was agreed, authorities will be liable for penalties in terms of
Regulation 17

22(7) was agreed without amendment.
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5.23.

524

5.25.

628

5.27.

528

5.29

Regulation 23 - Payment in instalments

5.23.1 2301)(2) @) (IHa)bI M), (SibHc)d) was agraad with no amendmant,

5232 23 (4) was agreed and that the payment amangements will be made per
infringement, al a rate that is affordable to the infringer, for a period not
exceading 6 months.

5233  23(5) was agreed without amendment

3234 23(5)(a) was agreed, regulation 23(5) ouflines opfions to ba explored by the
infrnger who failed to pay penalties in accordance with the arrangement
made. This includes making further arrangements for payment.

9.23.5  23(5)(b) to (d) was agreed without amendment

Regulation 24 - Late payment of a penalty, fee or instalment

5.24.1.  24(1)(a)b)h{iiiyaa) was agreed with no amendments.
3242 24(1)(b)ibb) and (cc) was agreed, infringers are allowed to make further
arrangament should they default on their payments.

Regulation 25 - Refunds

5251 25(1) was agreed, applications may be submitted electronically and
outcomes may also be provided electronically

5252, 25(2{a){b){3)(a)(b) was agreed with no amendments.

2.25.3.  25(4) was agreed, the infringer may approcach the court on review to
challenge the decision of the Authority.

Regulation 26 - Dishonoured payments
9.28.1.  26(1)(2) was agreed with no amendments.

Regulation 27 - Information to be recorded

9.27.1.  27(1) was agreed, the officers required to file proof that notices wera (ssued
to the infringers. No obligation is bestowed on infringers in respect of this.

5272  27(2) was agreed and that a commen system would be ulilised for safe
keeping of thess records,

5.27.3. 2T (3y4)(a)(b)c){d) was agreed with no amendments.

5.27.4, 27(5) was agreed, the Agency will also comply with the precepts of the
Protection of Personal Information Act (POPI) Act in respect to dealing with
personal information,

Regulation 28 - National Road Traffic Offences Register

5.28.1.  28(1) was agreed. with the proviso that an electronic interface will be
Introduced by Govermment This provision of electronic interface is
applicable throughout the regulations where it is mentioned.

5282 28(1)(a)(b)=)2)3)a)(b) was agreed with no amendments.

CHAPTER 8: Regulation 29 — Personal Service
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5.30

531.

5.32.

5.33

5.34.

528.1.  29{(1) was agreed, a returmn of senvice will be used as evidence of service in
person.

5292,  29(1)(a) was agread without amendment

5.29.3.  28)(1)(b) was agreed, address information provided by the infriinger will be
relied upon to sarve notices.

5204, 28(1) (c) was agreed without amendmeant

5285 29 (1)(d) was agreed, POPI does not protect information if it is required for
law enforcement.

5.29.6. 29 (2)(a) (b) (2)(4)a)ib)(c)(5) was agreed with na amandments.

Regulation 30 Service by postage

2.30.1.  301) was agreed and noted that postage is not the only method of service
recognised in the Act. Electronic and personal service may still be utilised

5.30.2  30{1){a) was agreed and ncted that postal addresses will also be used for
sarvice

5303  30{1)}c) and (d) was agreed with no amendment,
5304  30(2) was agreed and that electronic service will also be utilised.

Regulations 31 — Electrenic Service

2.31.1. 31(1) was agreed and that infringers will be allowed to select the best
convenient mathod of servica,

9.31.2.  31(1){a) was agreed and the infringer is allowed to change personal details
for purposes of service through notice of chanpe of address form and
Regqulations 324

5313 31)(HE)(E)}v) was agreed with no amendments.

Regulation 32 - Re-service of documents

5321 32(1) was agreed and that any of the three methods of service will be utiised
for re-service,

532.2 32 (2)(3)(4)(6) was agreed with no amendment.

2323 32(5) was agreed, the infringer will be afforded an opportunity fo exercise
elective options even when notices have been re-sarvad.

CHAPFTER 9: Regulation 33 - Manner of application, notification, submission, or

enquiry

5.33.1. 33(1) was agreed and that only one method of service may be usad at a time
and cannat use all of the methods simultansously,

§.33.2. 33(1){a){b){cH2)a)(b){c)(3) was agreed with no amendment,

9.33.3. 33{4) was agreed and that infringers may update their address information in
terms of Regulation 3A of National Road Traffic Agency (NRTA).

5334 33{4){a) was agreed, any of the serving methods prescribed in the Act may
be utilised for szrvice of notices

5.33.5. 33(5)a)blic) was agreed with no amendment.

Regulation 34 Suspect and unverified Infringement Notices

14

- MqeB
CCey



5.35.

3.38,

5.37.

5.38.

5.38.

S5.40.

3.34.1. 34(1) was agreed, only infringement notices may be markad “suspect’ and
that will only occur when the information on the infringemeant notices is not
similar to the information recorded on the system.

2.34.2. 3401 (@) ivi)vi)(vill) was agreed without amendment.

Regulation 35 - South African Police Service
9.25.1. Seclion was agreed without amendment.

Regulation 36 — Obtaining of AARTO Forms

3.36.1. 38(1) was agreed and that AARTO infringement notices have unigue numbers
and must be printed to ensure there is no duplication of the notice number,

5.36.2. 38{1)(a){b)(c) was agreed without amendments.

9.36.3. 36 (2) was agreed and fhat some of the forms raquired a Commissioner of
Qaths and may not be completed online.

9.36.4. 36(2) (a)-(i) was agreed without amendmants.

Regulations 37 Repeal of regulations
5.37.1. 37(1)(2){3) was agreed without amendments.

Regulation 38 - Transitional provision
5.38.1. 38 was agreed without amendment with the understanding that the Act Is the
law of gereral application and meant to be applicable in all industries.

Regulation 38 - Short title and commencement
5391, 39(1)(2) was agreed without amendmerts.

List of Schedules below was agreed as demonstrated by Government.

Schedule 1 - AARTO Forms

Schedule 2 — Monetary value of Penalty Unit. Penalty Amount, Discount, Fees,
Disbursements and Penalties

Schedule 3 - Charge Book

Schedule 4 - Provision for South African Police Service (SAPS)
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6.

AREAS OF DISAGREEMENTS

6.1 The Nedlac Social Partners disagreed on the following sections:

6.2 Regulation 16 - Fees and Costs

§.2.1

6.2.2

§.2.3

The entire regulation 16 and its sub- regulations 16{1)(2) was not supported
for the following reasons:

6.2.1.1 Business stated that charging both infringement penalty and
administrative fees was unfair and expensive to users.
Therafore, additional fee should not be imposed to pay for the
administrative costs. Government through its agency RTIA,
muslt creale a system to allow for the verification of points in a
free and accessible manner and remove the possibility of
additional fees from the framework,

8.2.1.2. Labour stated that the cost to the ordinary employee will be too
expensive. Govemment should consider sending SMSs with a
tink and charge standard SMSs rates. Instead of charging the
prescribed fee. Contact details can be obtained from users
through a registration process, as wall as when users’' details
are updated on the system

B6.2.1.3. Community stated that the one size fits all approach might deny
others the justice they deserve.

Government clarified that fees are payable if an infringer has been issued with
a courtesy letter including an enforcement order, Additional fees may be
charged for rehabilitation programmes such as driver interventions,
attendance of therapy and counseling, and any other appropriate
rehabllitation measures.

16{2)(a)(b} and (4} consequential amendment therefore was not supported by
the task team.

63. CHAPTER 5: Regulation 18, 19, and 20

6.1,

6.3.2.

Business, Labour and Community stated that at this stage the provision of
the entire Chapter 5, regulations 18, 18, and 20 including any provisicn
relating to demesit points was not supported as well as the application of the
damerit point systam.

The task team recormmended that Government should undertake a review

on the AARTO Act and that the demerit points used be reviewed as part of
the proposed process,
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7.

8.

6.3.3. It was further noted that the successful implementation of demerit point
systems required Government fo be fully capactated and to setup the
necessary infrastructure. This would ensure that users are able to comply
with the law withoul encounierng unnecessary administrafive and
technological challenges.

RECOMMENDATIONS
71. The task team agreed on the following recommendations for Governments
consideration

71.1. Review of the AARTO Act

T1.2.

CONCLUSION

7.1.1.1. Government fo undertake the review of the AARTO Act as this will
allow the stakeholders an opportunity to address a number of areas
which could not be addressed through the regulations as the
subordinate legisiation

112, Govemment should commission a Socio-Economic Impact
Assessment System [SEIAS) study when reviewing the Act.

Undertake study tours

7.1.21, Scclal partners should conduct study tours in Tshwane and
Johannesburg once the AARTO Nedlac Report has been signed-
off by Medlac structures. The knowledge gained during the study
tours will be usad during the review of the AARTO Act.

8.1. This report therefore concludes considerstions at Medlac report on the AARTO
Regulations. The Repor is submitted to the Minister of the Department of Transpart
and the Minister of Employment and Labour in terms of Section B of the NEDLAC Act
Mo 35 of 1994,

8.2 |tis acknowledged that the Nedlac parties may continue to advocate their views in the
public consultation and other structured processes with due regard to the Report.
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Gavin Kelly Lucas Qakaza Matthew Parks John Motsatsing

Tyson Sibanda Lawrence Bale Sipho Ndhlavu Johannes Makgatho
Sandile Ntseoane Mbusi Mzimande Mdumiseni Mabaso Gert Van Eerden
Sigansko Magafela Tumelo Zviane Adv. Mncadisi Bilikwana
Kevin Van Der Merwe Qacha Moletsane

Gary McCraw Alta Swanepoal

Dannia Snyman Mncadisi Lawrence Theo
Kutani Siwela Hentie Joubert

Sharen Modiba

Garry Scott
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L Justeoe gid Consiiubonsl Dewalomment
W REPUBLIC OF SOUTH AERICA
OFFICE OF THE SHIEF STATE LAW ADWVIZER

Private Bag X81, PRETORIA, 0804, Tel 042} 315 1430, Fax (082} 318 1743, Momantum Cendre Fast Tower 117
Flogr. Praisrius Siresi.

Fepd; BfEMiotor Vehicke/ 2020521 /3T BA&E
Endg: iy, M Mados

Tl {012 318 1106

E-mad: mnai

WabsRa: g e jukben goy o

Date: 11 May 20H

Mr. Alec Moemi
Director-General

Department of Transport
Private Bag X163

PRETORIA

o041 .

Attentlon:  Mr Sello Mokubyane {Senior Legal Administration Officer: Legislation)
Email: Mokubyas@dot.gov.za

Dhaar Mr Mogmi

REQUEST FOR SCRUTINY AND CERTIFICATION OF THE ADMINISTRATIVE
ADJUDICATION OF ROAD TRAFFIC OFFENCES REGULATIONS PROMULGATED IN
TERMS OF SECTION 34 OF THE ADMINISTRATIVE ADJUCIATION OF ROAD TRAFFIC
OFFENCES ACT, 1998: YOUR UNNUMBERED MINUTE DAED 1 MARCH 2021

INTRODUCTION AND LEGAL QUESTION

1.1 The Depardment of Transport, ("the Department™). has subrmilted the draft
Administrative Adjudication of Road Traffic Offences Regulations infended o be published
unoer the Administratve Adjudication of Road Traffic Offences Act, 1998 (Act No. 46 of
1808}, (hereinafter referred to as “the draft Regulations”, and "the Act”, regpectively), for our
scrutiny.

12  According to the Department the first draft of the Regulations was published in
October 2018 for public comment At that stage, the Department was still in the process of
“ompleting Schedule 3 of the sald pubtished regulations, which Schedule was to detail every

.1.
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indhadual offence. related penaity, demerit pointe, financial value and discounted partion,
The Department envisaged thal the said Schedule would be published in Ausgust 2020 for a
pericd of at least two months. The submission received from the Department does not
provide any updated information, and appears bo still envisege matlers (o be complated in
2020, Schedule 3 is an extremely important Schedule that will have direct implications an
the public and with which the public would be most concerned. It is not clear if this Schedule
has in fact been published for comment,

1.3 The Depariment has requested us to scrutinise and cartity the draft Regulatons We
wish to inform the Department thal we do not cerldy subordinaie egislation. Howewer, we
acrutinise subordinate legialation i order to enswe thal subordinate legislation are ira
virgs the enabling legislation, and that they are understandable and consistent with the
drafting style and form of subordinate legislation

14 We have scrubnised the drsft Regulations for drafting form, siyle and legalty, and
nave indicated suggesied amendments and have made certain comments on the electonic
copy of the draft Regulations, a copy of which ie attached hereta for your further attention.
We also have the following comments:

DISCUSSION

Genearal

2.1 A public autnonty (creation of legrstation) has no power ather than those which have
been conferred upon i by legislation and “possess only such power as is lawlufly authorised,
ang every adminsirative act must be justified by reference to some lawful autherity.”’ Under
our congtitutional order, the exercise of all public power is Eubject to the provisions of tha
Constitution of the Repubiic of South Africa, 1999 ("Constitution”), which is the supreme law
of the Republic * The Constitution regulates the exercise of public power In diferant ways,
which includes the application of the B of Rights and cther specific provesions of the
Constitution, which regulate and control the exercise of particular powars. Another source of
canstraint on the exercise of public power is the rule of law, which is ane of the fourdational

Lawrence Baxler Adrministathve Law, 1964 81 page 384 and Gona Hoexter, The Mew Consilationa and
Adrunisiiaineg Law, Volume ), Admitsraive Caw 2002 at page 16
‘ Saction 1) of e Consiilulon feads as fofiows
“The Repubic of South Atica i ane, soversign, demooratic stals fourded an the following vaises:
far}
i
{5} Supramacy ol the consitution and 1 rue of law
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values of our constitutionsl demacracy” The rwole of the rule of law as a form of
conFiiulional control on the exercise of publc power was sketched oul in the Afordahie
Medicines Trusicase’. where the Tollowing is stated in paragraphs [48] to (48]

Ou constitutional democracy is founded on, among other values, the
'Isjpremacy of the Conshitution and the rule of lew'. The very next provision of
the Constitulion declares that the ‘Constiution s Me Supreme law of the
Regublic, law or condact nconsisient with i is irvalid. And 1o give effect ta the
suprermacy af the Constitdion, courts ‘must declare that any lew or congust hat
i inconsistent with the Constitution is nvald lo the satent of ils inconsistency’
This commitment to the supremacy of the Constiutian and the rula of law maans
theat the exercise of all public pewer is now subject to corsbiutional cantrs

The exercise of pubsc power must therefare comply with the Cansiitution, which
is the supreme (aw, and the doctrine of legakty. which is part of that law.  The
doctrine of iegality, which is an incident of the rule of aw s one of the
sonstitulional controds through which the éxercise of public power s regulated by
the Constituton It entdils thal both the Legisisture and the Executive 'am
constraingd by the prnciple thal they may evercise no power and perfsrm no
funchon beyond that conferred wpon them by law’ i this sense the Constitution
entrenches the prinople of legelity and pravedes the foundaton for the coniral af
publc power.” (Foatmates omitied.)

2.2 This fundamental prnciple has been affirmed in many judgments.® 1t is clear that
public bodies have no power of their own and every incident of public power must be
expressly provided for or necessarily inferred from a lawful empowering provision, for
example, legislaion. The logical concomitant of this is that an action performed without
kawful authority is ilegal” |t is against this background that we proceed fo scrutinise the
drafl Regulations,

* mmrﬂmmmmmmmﬂmzﬂmmmmm;um
[173]

= Afferdatle Mecizrires Trist ang Othecs v Misisiar of Headtr and Olhevs 2006 (3) SA 247 [C0) See also
Presidenl of Ihe Regubic of Sowh Alrica and Dthars v South Afrcsn Rogby Foolball Linian and Difars
2000 [ ¥y Sb 1 (CC) B paragraph ]148]

f m&'ﬂmmﬂmﬂiﬂrﬂnHMHW&MAr;:;[HyJMWDM[TmFWW
Campaign and Ancther g8 Amor Cunae) 2006 (2) SA 311 (00], Fharmaceutics’ Sooety of Soolh Afica
anct Othars v Tahabalals-Usimang and Ancibar MNO! New Chcks Soulh Afvca (80 Lid » Lnister of
Hiralth gnd Anoifer 3005 () 54 230 (50

by Cora Hoexter af aly, The Wew Constifulonal S4d Admnistradve Law, Walume Fea ddmmisiahivg Law
2002 at 127
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31 It s crucial to first establish the empowering pravision of the Act in terms of which the
Ministar exercises the authority fo make the draft Regulalions. As explained above. the
Minister may only prescribe those matiers for which he has been granted authority in the
Act.  Any regulation that falls outside the ambit of such authority will be wauthorised and
therefore uniawful. Il is also impodant o note fhat the drafl Regulalions appear to be
promulgated in terms of the Act as it would appear oree amended by the Adminsdiratve
Adjudication of Read Traffic Offences Amendment Al 2019 (Act No. 4 of 2019) (“the
Amendment Act”). The Amendment Act has not as yel baen brought inlo operation We
assume ihal the draft Regulations are necessary in order for some of ihe proposed
amendments, a8 contained in tha Amendment Act, to be implementad. It would iherafore be
crucial for the draft Regulations to be braught into oparstion on the same date upen which
the Amendment Act is brought into operation, Ve have scrutinised the drafi Regulations on
ths basis. and when we, from hereon, refer to “the Act’, we refer fo it as it would appear
once the Amendment Act comes inlo operation. For the purpose of clanity, when we quoie
sactions of the Act, we have included the proposed amendments theralo by the Amendmend
Act

3.1 The Act wes promulgated in order 1o promaote road traffic qualty by prowiding for a
scheme lo discourage road traffic contraventions, to faciltate the adjudication of road trafiic
infringements, to suppost the prosecution of offences in tarms of the national and provingcial
laws refating fo road traffic, and implement a pomnt demesit systermn. o grovide for the
establishment of an Authorsy 1o adminster he scheme:; to provide for the estabiishmen of 8
Board 1o represent the Autharity, and to provide for matters connecied therawith 7

33  The draft Regulations site secton 34 of the Act as the authonging provision therefor
Sechon 34 of fhe Agt reads as folows

"M. The Minigter may make regulations, which are net incensistent with this
Act, relating to any matier that may or must be prescrived i terme of this Act,
including®—

Rafer 1o 1he long ntke of 1ha At

Usually the irdraduciony paragragh 1o & regulation section rsads alang the Inlicwing lmes “The Ministes

Y ke regulahons ragerding any mather that may ar mus be preschibed, and {@f " This ensures
-



(@) the manner in which any application. notification ar submitainn is
o be made, and the record to be kept of such applicaton,
notificalion of submission;

() the manner in which any information regarding any offence ar
infringement |¢ to ba recorded in the natignal coatraverions
register. and the nature of such information:

i the manner in which any information regarding
&Ny afHenca ar :n'l‘rl*'.game“: 1% 10 be recorded in iBe
Matiznal Road Trafle OFences Register and the
nature af sush wfarmation

L'Dare of commencement to be praciaimed)
{€}  the pariod for which any information or record is 18 be maircaingd In

the zaid register,
(h the fees which may be chargaed for any cocumen!, order aor

aclipn required to be issued. made or pararrmed, and the manner
in which record is (0 Be kepl of any receipt or payment of maney,

(e} the manner in which any payment is raquired to be made.

il the manner in which any preof is required to be subrmitted: and

i 2 manmer N wmch amy progt 18 reguired o e
submitied,

Pending amandment Para. (A to be amendad by 8. 20 of Aci
4 af 2018 with alfect from a date fived by the Presidant by
reghlamabon in e Gazatte — date nat determined |

gy any other matter that the Minister considers necessary or
expedient to prescribe or govern by reguiation in order o
achieve the objects of thes Act

g0 dny other maier that the Mruster  cons:oere

NEcessary or expadient IC prescride of govern by
reguianan i arder (o achigws lhe objects of this Aot
and

[Pending amendment Para. (g) to be amended oy s, 20 of Act
o 4 of 2078 with effect fram & dans (i) oy e Presiden; by
procizmation if the Farelfs - dale not detarmined.,

Diaie of commancement 14 be prociasmmed)

thrat the Minishar s empowened to mahks ibe regulations reganding the manars (hat & therafer Feied

The use of the ward “includa” in !he streduciony paragraph of secten 34 of the Act ceales ambiguily, ard

may aad |0 Bn imepraiation wherehy the matlers lisled n paragraphs (& fo i) of section 36 of tha Ao

ang limited anly ta those matters hat may or must be prescrited in the Azl This niespretation will nasall f

e maiters speciied in paragraghs [2) 10 fg)l Deng superfuous. TRis cowd nal Fave bean tha indandian of

the legalatura Wi have tharelore, as @ matier of recessity, mierpeated (he word “madude” i mean ‘E
-
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il ing manmner in Which an infringamant notice, courtesy
etler or enlorgement order may be refssuas
Pending amandmenl Para. (h) i be added by &, 20 of Act Mo 4 of
2019 wilh effect Ivom a gale fissd by the Pressdent by pracamaton m
fhe Garehe - date not determingd |
Cate of caminencement to he proclaimed

The Minister clearly has the power o make regulaiions on any mater that may or mus! be
prescribed in terms of the Act. Section 34 of the Act also Ists further aspects on which the
Minister may make regulations  Section 34(g) of the Act gives the Minister wide powers to
make regufations that the Minisier considers necessary or expedient to prescribe or govern
by regulation in order to achieve the objects of this Act. Care must be sxercised whan
utilising this provision so 8s 16 ensure thal the regulations made thereunder do not expand
the scope and application of the Act

Ad reguiation 1: Definiticns

41  Regulafion 1 of the drafi Regulations provides for definitions. A definiion clause is
used lo define words and expressions that are used in the drafl Regulations, but are not
defined in the Act and that de not convey their ardinary meaning. Words and expressions
thal are not used in the draft Regulations or that impart their ordinary meaning may therefaore
not be defined therein, and must be deleled. The infroductory paragraph to the definitions of
the draft Regulations reads as follows:

In hese requiations, any word or expression which has been defined n the At
fas that meaning and any word o expression defined in the Mational Road
Trafic Act, 1398 or the Matonal Road Traffe Regulabons, 2000 has that
meaning, and unless the contest indicates atherwise -

This provision is exiremnely ambiguous. What happens if 8 word or expresson is usad and
defined in all three pieces of legislations (the Act, Mational Road Traffic Act, 1996 ar the
Mabonal Road Treffic Regulations, 2000). differenily? The draft Regulafions are
promulgated in terms of the Ad, and 85 such words and expressions used in the draft
Regulations ought to be compatible with and used a5 used in the A Where a word or
EXprEssion is used in the context of the draft Regulations to impart a meaning as defined in

-
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any other legislation. this ought to be sddressed al the gle wharsé the word is usad and
where it impans such other meaning, hance the expresson “unless the conlex! indicates
otherwmse” in the introductory paragraph. We have therefore suggested the necessary
amendments (o this provision

4.2  The word “applicant” is defined in regulation 1 as follows.

“applicant’ means 8 person who aoples for a review aganst the decison of the
rapresentations officer bo the Tribunal in terms of sechicn #8682} of the Act)”

This word is used in regulstions 20(4)/c) and 25{4)/b} of the draft Reguiations but does not
have the meaning as defined in regulation 1. Applicant is used in the common sense of the
word and may nat require a definifion in the draft Regulations. f the Department wishes o
retain this definition, the word as used in regulations 20(4)s) and 25(4)(b) must be replaced
Wilth an appropriete relevant word

43  Theword "Documents” is defined in regulation 1 as follows:

“'Documents’ means driving licence card, professional driving permit, mcdor vehicle
licence dise, operator card or any ofher parmd. card or licence issue in terms of road
iraffi: lagislabion and transpaor kgisiation,”

The word “Documents” is used numerous limes [approxmately 47 times). in the draft
Regulations, and it is not always used 1o impan the meaning as defined in regulation 1. This
definiion may therefore lead 1o ambiguity and will create confusion and uncedainty. We
suggest that this defintion be deleted, and where a regulation refers to any of the documents
specified in this definition, the said document must be specfically mentioned in that
regulation.  Should the Depariment wish o retain this definition, we urge the Dapartment to
rewiew all the regulations whedein this word appears in order 1o ensure that this definition |5
fulty sopicable in the regulation where it appaars,

Ad regquilation 2 Infri
51 Regulstion 2 of the draft Regulations deals with infringement notice  Seclion 17 of

ihe Act provides for Infringement nolice and reads as folows:

T
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"7.{t} IFa persan is alleged to have commaited an infimgemant, an aulhcrisad
officer or & person duly suthornsed by @n i8suing awtharity, muost ingtead of a
natice conlemplated in gecticn 66 o 341 of the Criminal Procedure Act, 1877
tAct Mo 54 of 1677), and sublect lo sectson 23, ssrve of cause to be served on
that person an infringement notce, which musl—

[# spedcfy the name and regideniiai and postal address of the
infringer. il known, at the bme when fhe infringement was
commabed

i saEte the prescribed particulars of the infringement;

ic]  specify the amount of the prescribed penaity payable in
respect of that infringement, the issuing suthodly te which (he
penalty is payable and the place where the penalty may oe paid;

il specily the prescribed discount which may be obtaned if the
penalty is paid nol later than 32 days after the dats of service of
the infringemeant nobce;

(2| infarm the infringar that the demert points position may be
ascerfaingd from the nalional contraventions regater al the
office of any isswing authorty, registenng authority or dnveng
lkcence testing cantre;

@ inform tha Infringers thal the demeril poirnta
position may be ascertained i fhe  prescribed
1 FIrpEr
(Ciate of commencement [0 be procaimed)

tfi inform the infringes that. not later than 32 days after the daie of
service of the infringement nofice, tha infringer may—
i pay the penally. as reduced by the discount
confemplated in paragragh (d}, or make representations
iz the agency. in lhe case ol a minar infingement;

14l pay ime penalty. 38 reduced by the dacount
ceniemplated in paragraph  {d) ar make
répresentations {o the Authonly. in the case of a

infrrgement

EDITOR™S NOTE
In terms of 5. 22 of Act No. 4 of 2019, this Act is hereby amended—
[a¥¥ by the substitution for the expressions "Agency™ and

“agency”, wharaver they occur, of the axpression
“Autharity”;

=&-
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i) by the substitutiocn far the expressions  “majar
infringement™ and “minor infringement”, wherever they
accur, of the expression “infingement™:

i Cate of commancement 0 be proclaimed)

M  pay the penalty, a5 so reduced, in ihe case af a maor
infringemant,

Ly pay (he penally, as soreduced in the case of & infringement

Cale of commencemeant 1o Be procdaimed)

(] make arrangements with the agency to pay the penalty in
ingtalrments in the prescribad manner,

{inh make arrangamenie wih the Authority to pay tha
penaliy i metalmants m the prescribod mannar

BHate f commencemet to be prodaimead]
i} elect in the prescribed manner to be tried in court on @ charge

of having committed the allaged oMence; or

i

(Pending amendmant Sub-para. (W) to be deleted by & T(b} of
Act No. 4 of 2019 with effect from 2 date fixed By the Presigani
by perociarmabint in the Gazelte — date nod deximined

{Di#te af commencement o £ proaclaimed)

(W provide information, ;m |he prescribed mamer, 1o the
salisfaction of the issuing autharity thal he ar she was nal the
driver of the motor wehicle &t the tme of the alleged
infringement, coupled with the name, acceptable identification
ard residenbal and postal address of the alleged driver or
person in caniral of the vehicle,

failing which the matter will be referred to the agency and a courtesy letter
will be 1ssued in lerms of section 19, wherealer he infringer becomes lable to
pay both the penalty and the preseribed fee of the courtesy leiter.

farlimg which tha maner wnill bé refared o e Anikhar |y

ard a courlesy letier will be izsued in @rms of saction 19
whereattar the inrnger becomas liabla pEy bl he

penaly ang the prescribed fee of 1ne Couriesy Isflar

ilDEltEl of commencement to be graclaimed)

{2} Fan infringer fails to comply with an Infrngement notice within the period
contempdated in subsection (1), the Bsuing sutharty must give potice of the

-8-



fallure, in the prescribed manner, to the agency for furthes action in termis of
sacton 19

21t an indninger 13ils o comply with an miringemeant
rmatice wilhin fhe pened contermplaled n subssdion (140
& [sguing authonty misl give nabce of the failg. in e
prescribed manner. 1o the Awhority for o further achor in
terms of sectian 19

{Date af commencement 1o be proclaimad)|
t3F  If an infringer complies with an infngement notice by aranging to pay

the penalty in instalmants or by paying the penally, as reduced by the discoun
comemplated in subsection (1)a), the BQENCY Mmusi—

{3 It ar infringer complies with an infringament nochoe By

ArEnQIng 19 pay tha paasity in instalments or by giayng tha
PENELY. &5 reduced by the dizcoun| chonbemptaied =
subsection (1)(g) the Autkorty mus)—

Claté af commeancemean’ 1a be prociaimied)
(8] updale the national contavertions regisier in the prescribad

manner:

(#] update e National Road Traﬁr-c Offences Register in
the prescribed menner

Date of commencement 1o be praciained)
il recard the demeril points incurred by the infringar in terms

of section 24 in the national confraventions register,

it record the demarit pointe mourmed by the infringer in
terms of section 24 in the Mational Foad Trefie
Cfences Regqister

Dialz of commencement (4 be prociaimed)
i} nolify the infringer by registered mail in the prescribgéd manner

that the demerit points have been recarded aganst his ar her
mame in the naticnal eantraventlons register in respoct of
the irfringement In question; and

jcl  metify the wfinger by registered mail in the prescribed
manner thal the demerit peoints have bHean recorded
againsl M o her name in fthe Majional Read Trafc
CHences Register mn respacl of (he infrngement
guFstion; and

L_Dale of commancemant to ba procizimed
(gt provide the infringer with a print-out af tha demert points incurrad

-10
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by him or her to date, together with an indication of tha amaunt of
points left bafore me or her driving licence, professianal driving
permil or operator card is suspended in terms of section 25 or
cancelad in tarms of gection 27,
(41 If the infringer satiefies the iseuing autharty that he or she was not the
ariver of the motor wehicle, the ssuing authonty must cancel the infrngeman
natice, and may sarve or cause to be served on the person identfled as the
driver an infringement notice in refation to the alleged infringerment
£5)  The owner or operalor of a matar vehicle who EEfmils any persan to
drive such wehicle o otherwise to exercise any conirol aver such vehicle
without having ascertained the full names. scceplable idenlifscation and
residential and postal address of such persen is puilty ol an offence and
lable vpon conviction b a fing or imprsanment far 3 parad nol excesding
ohe year or to Both & fine and such imprisanrment.

(5] Thie owner or operator of @ mator vehicie who
parTiks Ry peTson fo dive such vehicie ar ofhgrwise g
CXBICIZE Ay conirdd oves such vehicle, without having
gscgrtained the NIl names mentity  docufment or
resitential, poatal and. where applcaole business and
e-mad addressd af an infringer, sech persan s liable for the
préscribod panalty and fees ' {Our erphasis)

(Date of commensement 1o be graciarmed)

There are evidently many aspects specified in section 17 af the Act that must be prescribed
in retation to an infringement notice.

52

Regulation 2{1) of the draft Regulations reads as follows:

Whene an infringer has committed an infringement. categansed as such in terms of
Section 29 (a) of the Acl. an infringement notice centermplated in section 17 (1] of the
Act on aither AARTO 01, AARTO 02, AARTO 0, AARTO 038 or AARTO 036 as
ENCAWN IR Eumdwa1muﬂbuiaweﬂﬂfcameﬂmmmwedmthahﬁhguh
terms of reguiation 33 (4) within 80 days of the cormmmission of the infringement ar
immedeately upen commesion of an infringament » relption 10 AARTD 01 and
AARTOD 02"

=11-
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We have the foilowing conzems with regard to this provision:

{&) This provision appears 1o provide for many substantive issuss and varous crass
references in @ single sentence.  This makes Ihe interpretabon. understanding and
implementation thereof extremely difficult.  Interpretation is made easier when ane
substantive msue is provided for in ona reguiation, subregulation of pafagraph.

e Section 1 of the Aot provides for definitions, and the following definitions appear
therein

“infrngement means ary act or omission in conravention of this Act and any road
traffic legisiation of Iransport legisiation”

‘infringement notice” maane an infingement natice conlemplated in sectisn 17

The defmition of the ward “infingement” in the Azt & wide and includes any act or omission
in confravention of any road traffic legislation or transport legisiation It 18 not limited 1o acts
ar omissions in conlravention of the Act. The first part of subregulation {1} limits tha
application of the drafl Regulations to infingements categonsed as such in lerms of section
29¢a} of the Act, whch section reads as fodlows:

‘28, Categorisation of offences, infringements and demarit points.—The
Minister, acting with the concurrence of the Minister of Justice and the MEC of aach
province. may for the purpose of this Aci—
{a) prescrive offencas. and calegorise them nte mincr infringements, magar
infringements and ather offences;

!B prascnne infnngements and offenceas,
JRIUT BMDnagis, |

iCaie af commencemant o be procaimad)

The Minister, acting with the concumence of the Minister of Justice and the MEC of each
prowvince. may prescribe infringements and offences for the purpose of the Aot These
mfringements and offences prescribed in terms of section 29 of the Act may nal inclede all

§

As amended by Act Mo, 4 of 2015,
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acls oF amissions in contravention of any cther road fraffic legislation or transport legisiation,
which are also infingements  Is it the intention of the Department to limit tha application of
this regulation fo offences and nfiingemesnt prescrbed as such m ferms of sectian 28(& of
the Act only? We have suggested amandments io this regulaton in onder to remove this
Emitation, and to make the regulation applicabie to all infringements as defined and
envisaged in the Act.

2.3 Subregulation () granis the issuing authority the power 1o serve the necessary
summans in accordance with the provisions of the Criminal Procedure Act, 1677 {Act No. 51
of 1977). The pawer of he issuing authorily to serve summons, as pravided for in secton 22
af the Acl, will be removed once the Amendment Act comes into operation. The draft
Regulations, may not grant powers to the issung authanty, which powers may already exist
in terms of other legislaton. Section 17 of the Act specifically provides a process that must
be followed insiead of cerain processes as provided for in sections 58 and 341 of the
Crirminal Procedure Al All other processes provided for in the Criminal Procedure Act that
may find applicable despite the Act. will still nead 1o be followed, by virtue of and in terms of
that Act and not in terms of the draft Regulations. The Acl does not provide for the issuing of
any summans in the manner provided for in this regulation. The only section of the Act that
prevides for any summons is section 28G(4) of the Act which section resds as follaws

14p The Chawpersor may for the purposes of nearing an appsal ar
raviewing a decison—

7 ERIMMOn any perscn whgo may  gve  malerial  information

Conoerming the subject malter of ike Rearing or wha Has

P N3 OF AEr poOsSSEass|IoOn or CUBEQEY OF under his or hai

cuntiol any decument which has any beanng upon the

subject of the hearing. to appear belore him or her al @ hme

and piEce specdied In the summons. io be inlerrogated ar to

produce that document, and the Chairperson may ietain for

BXEMAANEA any dooument 30 produced
We ara therafore of the view that no ather summons may be issued in terms of the Actorthe

drafl Regulations. We accept that the AARTO 33 and 33a forms appear o be the nofice of a
summons to be issued and not the actual summons.

.':3_
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54  SBubsegulation (8), specifically paragraph (a), refers to an infringement commitad in
terma of section 48 of the MNational road Tralfic Aol which section proviges for the dufies of
operator.  Section 89{2) of the National Road Trafiic Acl, tead with, infer alia, section 48 of
the said Act. creates offences and penaliies, nol infringements as conlemplated in this
subregulstion. The Depariment is requesied (o raconsider this provision and Clearly exprass
the intention to create legal cerainty. Also refer to comment 17 2 with ragard o Schedule 3.

55  Subregulation (9) prowdes for e information that may be confained in an
infringament notice, in adadion (o the informalion required in section 17(1) of the Act. If the
lorms contaned i Schedule 1 of the draft Regulations are intended 1o be the infringement
natification farms, should these forms not already request al the information contempliated In
this subreguiaton?

56 In Schedule 1 of the deaft Regulaticns there are three {in parts) AARTO 01 forms. ail
of which are issued in terms of section 17(1) of the Acl. This is extremaly confusing, as they
all appear fo request and provide simiar imformation. What is the correct position wih
regard 1o the AARTO 01 form? Are all applicable under differant circumstances?

=7 The AARTO 02 Infringement notce form provides for an “infringement penally bavy”
for every charge code. it is unclear what this levy is for Prescribing levies & a substantive
power for which specific authority must be given in the enabling legislation'®. We could find
na autharity in the Act empowering the Minister to prescribe any penalty levy, The power of
the Minster to preseribe fees as contemplated in section 34(d} of the Adt doss not include
ihe power to prescribe a levy. Even If the word “lewy” is replaced by the word ‘fee”, we are
still of the view that the Act does not contemplate any such infringement panalty fee. I this
was the intention, the Act would have smply have stated so &8s il does with the courtesy
letter fee and the represeniations fee [also refer 1o paragraph 191 below for further
discussion with regard to fees). We are therefore of the view thal sech an “infringament
penally lavy”, as indicated in the AARTO 02 form is unlawful and ultra vires the provisions of
e Act. The Department must ensure that this levy is removed from the form

- GC Themion, Legsiaiive Crafing Buterwcrhs. Lerden Dusln, Ednburgh, 1998, fourth edition, at pages
207 toy 264
14



6.1 Regulation 3 provides for the courtesy letter and states as follows

g if an infringer has failed 1o comply with the provisions of seciion 17 (1) i al
the Act within 32 days after the dale of service of the infringement natice, the
discount shall be forfeiled and the authority must. in terms of section 19 {1} af the
ACt, FSSUe & courtesy |efter on AARTO 12 form as shown in Schedule | ang sEmve i
on an infriinger in accordance with reguiation 33 [4p."

This provision repaats substantive isswes that ames already provided for in the Act. The draft
Regulations may not simply repeat provisions of the At # must be gmphasised that what
appears in the drafl Regulations is what the Minister may or must prescribe. The Minister
may nat instruct nor grant the Authority the power to issue the courtesy lelter, as done in this
requiation. This power to ssue the coutesy latter s derved directly from the Act  Furthar,
the Minister has not and may not delermine. in the draft Regulations, the 32 day period or
the forfeiture of the descount, for example  The Act specifizs when the discounied amount
may be paid, that is within the 32 day pericd. It is implied tha! the discounted 2amount may
not be paid after this 32-day penod.  These are matters that are provided for in the As By
repealing these prowvisions in the draft Regulations, it implies that the Minster has made
these provisions and has the authority o exercise these powers, which is not the case.

G2 The Minister appears to have prescribed a form (the AARTO 12 form) which must be
Ssued and served by the Authorily in the evenl that the infringer fails to comply with the
nfingement notca.  The Minster is not required fo prescribe the courtesy letter. It is the
Authority that must issue the lefter. The Act specifically states what must be contained in the
courlesy lefter. The anly matiers that the Minster is required o prescibe in ralatian to the
courtesy lelter are the following:

() the fae for the courlesy letter:

(b} the manner in which the Autharity mus! update the National Road Traffic Offences
Register i the infringer has paid the penalty and courtesy fea; and

(c} the mannar in which the Authority notifies the infringer by registered mai that the
demerit points have been recorded against his or her name in the National Fimad
Traffic Offances Regster in respect of the infringement in question

-15
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Alihough the Minister may not have the specific autharily & prescribe the courtesy letter, he
has the authordy o prescribe the manner in which any spptication, natification or submission
5 10 be made, and any other matter that may be necessary or expedient 1o do o in order 1o
achieve the objects of this Act. It |3 in terms of these provesions that we have retained this
provision of the draft Regulatons.

8.3  The counesy letier as provided for in the AARTO 12 farm in Schedule 1 provices for
an “mfringement penalty levy”, n addition 1o the penalty for the infringement and the fee for
the courtesy letter. Prescribing levies is a substarilive power for which specific authaority
must be given in the enabiing legistation. We could find no autherity in the Adl empowering
the Minister to prescibe such a lewy. We are therefore of the view [hat such an
“infringement penalty levy’, as raquired n the AARTO 12 form Is urlawlul and witva vires lhe
provisions of the Aot The Department must sneure that this levy is removed from the
AARTO 12 form, Also refer to paragraph 5.7 above in this regard.

A fation 4: ni

7.1 Regulation 4 of the araft Regulations provides for enforcement order, and provides for
the matter that may or must be prescribed in terms of seclion 20 of the A<, Section 20 of
the Act provides for enforcement orders and reads as follows:

“Enforcement order

20.i1} It an infringer fails te comply with 1he reguirements of a
notification contemplated n section 18(7) or a courtesy keber contemplatad in
section 192} b} or has failed 1o appear in court as contemplaied in seclion 22(3)a),
a5 the case may be. the registrar Musl, subject o subsecton (2)—

V13 IWan infringer faile to camply wilh the reguirements
of & netficalion contempiaied i saction 18(FTY o1 &
courtesy lelter contemplated in sechan 192480 or has
failed 1o apgy for review of appeal (o the Trbunal, 35 fhe
Lage may De. the régesirar must subject o subgaction (2}

Crate Of camimancemeant o be prociaimead)

fa) ssue an enforcement order. serve it on the mfinper and update the
national contraventions register accardmgly;

-16
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I H] iBELe Bn &nlorcement arder, garve [t an the |r-;h'|ng.gr
and wpdala ihe Nalmnal Road Tratic Dfencas

Rivgister accordingly

Ciate af comrencemet o e prociaimed|

fbj  record the demert points incured By e nfringar in the national
contraventions reqister;

iy moord the demerni points inourred by he infringer
i the Mational Read Traffc Offensas Regisisr

Cale af commengement 1o e prociaimeag|

i} notify the infringar by registered mail in the prescribed manne: hal
the gemeril points have been recorded againgt hig ar her name

in ihe national confraventions register in respect of the
infringemant in guastion: and

jci motly the infinger by regisiersd mad in the
prederibed manner that the demenl poinis have
besn racorded againsl s or her namz B the
Mationgl Rgad Trathic Offences Regisier in
respect of theintringement in guesbon. and
Diate of commencemen! o ba prociaimed)

fd)  prowde the infringer with a print-out of the demerd points incurred by
him or her to date, together with an irdication of the number of
points ieft before his or her drving licence, professional dnving
permif or opérafod card |8 suspended n ferms of secton 25 ar
cancelled in terms ol seclion 27

[y  Eronnde e infnnger wiin a preaf-gut of e demer
points incurred by him or her (o date. bogether with
an irdiealion of the number of pants (&l befare s
af her driving Hcencs, prafessichal doving permit
any permit or FCEnee issied in terms of any road
{t&ihc leqisiation or transpert legislation or operator
Card -4 suspénded in terms of sactbon 25 ar carcelled
intarms of saction 27

Date of commencemenl to be proslaimed)

[€)  MNoenforcement arder is 1ssusd, uniess the regialrar i$ satsfied that—
fa) & noffication contemplated in section 18(7] or cowtesy letler, as the
case may be, has been sérved on the infringer in question;

b

{
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o) & period of at least 32 days has passed since the date of sarvice of
the: said nolfication or courtesy letter, as the case may be

(z)  the applicable penally and fees have not been paie,

(@ Ihete Bre na pending representations in the case of & mingr

infringemant,

dy  there are no pending representations in e case of &
nfringamant

(Date of commencament [0 be proclaimed

fel  ihe infringer has not elected {0 be tried in court, or has elscted to be
tried in court and has faded o appear; and

i the infinger was at the time of the slleged infringameni eiher the
ner or operaor of the mator vehicle o e driver af it

{3} As erfarcemant order must—

{a)  state that the infringer on whom it is served may, not later than 32
days aftér the dale of service of the order, pay the penaky.
regrasentations fee and the fess of ne Lourtes)y fetter, @ any, and
the prescribed fee of the enforcemant order to the agency at tha
specified place and in the specified manner, and that the
prescrived demerl points will be recorded in the naficnal
contraventions register, and

o} state thal & failure to comply with the requirements af the
enfarcement arder within the periad comemplated in paragraph fa)
will resull in @ warrant being Issued to recover the applicable penally
and feas,

{3 A0 eaforcement order rmuest stata thal the 0 fringar an
whom il & served may, not later than 32 days after the date
of service of Ine arder. pay the penaity representations fep
and the lees of the courlesy laiter. F 3ny &nd thae
prescribad fee of the enforcement order to ihe Autnority
at the specifieg place and v the specified manner and
tngl the prascribed dement poinis will be regcerded in the
Mabionzl Road Traffic Oflences Regmier

| Cate of commencement £ b2 prodamaed)

4) It an infringer pays the penalty and feas as contemplated in subsection
{3fa), the agency must record compliance with the enforcemen) arder and update
ne national contreventions regisier in the prescribed manner.

-18-
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41 I oan infroger pays tha penalty and fees as
coniemplaied o subsection {(3Ne) re Authonty must
recort compliancs - wilk the anforcemen! crgder and
dpdate the MNabonal Rpad Trafic Diences Ragister o he
prescrbed manner

FBate of camm ircermanl to be procigimed)

(51  Subject 1o subsection (8], no—
fal  dnving licence,
(b professional driving permia; or

[  Bmy parmit or bcence 9sued =1 iermg of a2ry foad
iraffic legisiation or anspart legiskation
Diatg of pommenceman lo be prociaed |

{ct  licence disc,
may be issued to an infringsr or in respect of @ motor vehicle registerad in
the nama of an infringer, if an enfercement order Ras been issued (0 regpec] of
such nfringer. until such enforgement order has been complied with or hag been
fewokod
(8} Tne provisions of subsecton (5) do not apply in respect of an infringer
who provides preof in (he prescribed manner 1Hal he or she has in the
meantime paid the panalty and fees specified in the enforcement order
{f]  An infringer on whom &n enforcerment order has been served may comply
with it by paying the applicable penally and fees to the local registering authonty or
driving icence testng cenire
{81 Alocal registering autharity or driving licence testing terire must update
the national contraventions register and notify the agency in the prescribed
manner if it has received any paymen! contemplated in subsection (7) and must
pay over such payment to the agency after deduction of tha preseribed
coligction fee, within the prescribed period afer which the agency may charge
intzrasat af he prescribed rate.

i
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1Bl A local regisienng sulhartity. or dewng license @shing
cenire must update the Malionzl Road Traffic Oflences
Reqsier and notify ine Authorily 0 the prescribed
manngr |1 hEs rgoaiven any gapment coniemplated
subgection (T} and miigd pay aver suca IJB-:.IITIET'IIZ I3 1ha
Authorty after deducteon of the prescribed coltection fes
within the prescnboed porind atigr which the Suthacily

may charge interas! at ihe pros crided rate

Dals of comaancement o be prockeemed)|

(9] A esforcement order musl be révoked oy The regisirar ift—
fal the infringer spplies to the agency in the prescribed manner and
submita ressons o the satisfaction of ihe registrar why an

enforcemen oroer must be revoked, or

jaj the infringer applizs ja tha Authority m  hae
prescribed manner and suomits reasons la the
sapisfaciion of the registrar wny anentorcemant
arder masst be ravoked, ar

’,ﬂim of commencement o b& proclaimed |

{&  the isswing authority applies in the prlul:ri-hud mannar for a
revazation of the enforcement arder,

and ihe infringer of Ihe (8suing authority, as the case may be. wha applied for
the rewocation of an enforcement order, musl be informed n the prescribed
mannar of the resuk of Sych an apphtation
{10y W an enforcement grder is revoked, iis conseguences musl be
canceliead and if it invalves the cancellation of a disqualificabon to drive or use a
mator wehicle—

fal  the aabonal contraventong registar must be updated, and

fal.  Ihe Mational Road Traffic Offences Register moust ba

updiled! and

f Date of commenssment i be procismed)

(bl the infringer musl be informed aboul i1 in the prescnbed manner
and hiz or her driving ficence, professional driving permit or
agpeator's card must be returned ar the endorsement of a driving
licence that is contaimed in an identily document must be

-3



canceled, unfess he or she has besn disqualified sthanaize

bi the infringsr musl be inlormed aboot it in the

i
pregcribepd manaar 2nd his o Figr -_‘I-'".l:"--g ICEBRCE
protess.ondl driving permit. operabsr's card or parmit
of licende ssyed m terma of any road walhc
agislelion or [ransport legisiatbon. musl be refurned
JARESS NE OF 592 NES Deet disqualified ofnanwase

Cur emphags |

Drate af commescement 1o D8 proclaimead)

Ewvidently there are numercus matters that may or must be prescribed in terms of saction 20
of the Act

7.2 Subregulation (1) prescribes the form on which the registrar must issue an
enforcement arder conternglated in section 20 of the Act. As svident from seclion 20 of the
ACl. the Minister i not required to prescribe the enforcement order form.  However as
argued in paragraph B2 above, & may be necessary and sxpedient for the Minister to
prescribe the necessary form. The ABRTOD 13 form is the prescribed form.

7.3 Subreguiations {3) 1o (8) penain o the revoking of an enforcement order.  An
infringer may apply to the Authonty or an issuing authority may apply for the revocation of an
arforcement order || is not clear from the Act to whom the issumy authorty applies for the
revocation of an enforcement order. |f would seem, from the reguiations that the infringer
may also apply through the issuing authority for the revocation. It must be poinfed out that it
is the registrar that has the autharity to revoke an enforcement order and not the Authority

T4  Bubregulation (5) reads as follows:

131 An applicaton for revecstion of the enforcement order whizh is not completed
and submitted |n accordance with sub-regutation (3) wil nat be processed and the
enforcarment order wil remain efective

21
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Paragraph [d) of the AARTO 14 form réads as follows:

oy & form that has not been praperly completed wil nol be processed and the
nfringer can be liabie for any further saminisirative setion =

An ncomplete or in accurately completed form may be as a resull of a simple administrative
misiake o oversight on the part of the person. This mistake or Oversight will have adverse
consequences an the person concernaed. Wil the parsan concermnsad be infarmed of the
reason why the application will nat he processed? In keeping with the rules of natural
|ustice, the applicant ought to be informed of what information s lacking or what is not
Corect and be given an apportunity to provide the information or make the carracion
However such an application may not be disregarded as provided for in this subregulation
uniess the applicant is gven the opportunity ta make fhe necessany coffections. Failure fo
make the necessary corrections or corrections not made wilhin the relevant time period, may
then not be processed.  We have thersfor made ihe necessary amendmants to this
prowvismnn

Ad regulation §: Nominating drive [ OF parson in control

B.1 Reguiation 5 of tha draft Regulations provide i nominaling driver or person in
cantrol and subreguiation {1) thereof reads as follows:

“5{1)  The manner in which an inftinger may nominate the dover of the molor
vehicie &t the sme the infingament was commifted a5 caniemplated in saction 17 (1)
() (v} of the Act, is by propery completing a an AARTO 07 form as shown in Schedus
1 and submithing ¢ in actordance with regulation 33 (1).°.

In terms of section 17(1)i0(v) of the Act an infringer may provide information, in the
prescribed manner. to the satisfacton of the ws8uing authority that he or she was not the
drver of the motor vehicle al the time of the alleged infriingement. The manner prescribed (s
the cemplation of the AARTO 07 farm

B2 In terms of section 17(1){0lv) of the Act the: infringer must provide the issulng
autharity with the name, acceptable identification and residential and postal address of the
alfeged driver or person in control of the vehicle. The expression “acceplable identification”
iz defined in section 1 of the Act as folicwws:

37
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“acceptable idenfification” means—

i3l

ity

iz

fof)

a temporary ideniity certificate or an identity dacument (sswed in biarrms of

the identification Act 1586 (Act No. 72 of 1986)

# passport issued In ferms of the Scuth African Fassports and Travel

Documents Act 1994 (Act No. 4 of THB )

in ihe case of a person nof pevmanently resident in the Republic, an

identity document issued by 3 foreign country or a traffic ragister numbar

carificale

in the case of—

i & compeny, a certificale of nocorporation or name change ssued
i terms of the Companies Ast, 1973 rAct No. B1 of 1873): or

i & tompany a cemificawe of incorporafion or name
thange 1ssued n terma of the Compames Act 2008
A Mo, 71 of 2008

(§ & clese corporstion, a founding statement or a certifica®e of name
change issued in terms of the Close Carporations Act, 1984 { At
Mo. 88 of 1984);

idd) @ driving licence card issued in erms of the Nationa! Rosd Traffic Al

&

m

it is therefore clear that the Act doss not require & valid driving licence to be provided for the
purpose of section 17(1){0iv) of the A but requires an accaptable ideniification  The
definition of “acceplable identification” Inciudes 3 driver licence card issued n terms of the
Is therefore not necessary to repeat i Sub-regulation (2)(a)
therefor narrows the application of section 17{1 (v} of the Act by reguiring & copy of a valid
driving Bcence of the nominated person fo be submitted and not any acceptable
identification.  An idendification document is an acceptable identification of & person.  VWhal

Matonal road Traffic Act and i1

TH8E (At Mo 93 of 1998

a lraffic register number certiiicele mesed in terms of &ry national or

provincial Road Traffic Act, in the case of—

i # parson cafrying on a business which, for the purpaose af this
definition. includes farming activties: ar

1 a body of peraons not ralerred to in paregraph fol: ar

a pholocopy of e applicable certficale or document referred 1o in

paragraphs (a) to fal".
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nappans if the licence s not valid or recognised for whatever reason? Wa have therefore
suggested that this aspect be deleted from this paragraph

8.3  Subregulalion {4) reads as follows.

4] A makimum of three nominations will Be atowed of wheah the test nominabon
must be & nalural person.  The lest person nominated is liable for that infrngement
shall incur the demeril points appbcable to that infingemant *

This pravision is extremely ambiguous and confusing, and a5 a result thereof we are unable
to suggest any amendments thereto. This provisions seems to place a limtation and
condition with regard to the nomination of a person for the purpose of section 1)) of
the Act  As the Acl does not place any limitations in this regard, we suggesi ihal this
provizion be daisted.

B.4 Sutwegulation (5] reads a5 Iollows:

‘5] An apglication for nomnaton that is not completed and submitted in
sccordance with sub-regulations (1) and [2} will not be procesesd and the
conseduent sdministrabive processes inlerms of the Act will be applicabie ™

Paragraph {f) of the AARTO O7 form reads as follows-

“if) A form that has not been completed properly will be rejected and a courtesy [etter
shall be msued ”

The creumstances under which a courlesy letier may be issued are sst out in the Act and
the non-completon of forms is not & circumstance under wivch a courtesy letter may be
ssued. These are substantive prowvisions thal will have an adverse effect on the person
concarned. \We could not find any autherity in the Act for such a provision. In keeping with
e rules of natural justice, the person submilting this form ought fo be informed of what
information is lacking or what is not correct and be gven an opporiunidy to provide the
wiformation of make the corection,  Failing this, these provisions {subreguiabon (5) and
paragraph (f) of AARTO 07 form) may be wia wires the Act and therefore unlawlul  We
heve therefore suggested the necessary amendments lo this subregulation.

24
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Ad regulation §: Represeniations

8.1 Regulation & of the draft Regulations provides for representations.  Section 18 of the
Act provides comprehensively for representations, including representations conternplated in
sactions 1711} and 132)b) of the Acl. The manner in which the representations are to
be made must be prescribed by the Minister and this is done in regulation 6(1) of the daft
Regulatons.

8.2  Subregulation (3 reads as follows:

13 A repressntation which is not completed and submilled in sceosdance with sub-
regudations (1) and {2 wil not be processed and the consaguent administative
processas in terms of 1he Actwill be applicable.”,

The fact that reprasantation that does not comply fully with the manner prescribed does not
give the Authority or representations officer the powser 1o not consider the representations
and ko re-instate the consaguent administrative process. This is a subsiantive power. &
representalion may only be considered invalid in terms section 1B(3) of the Act, The
infringer should be informed of the shon comings of the representation and the oppariunity
lo provide the messing information, and & the same time be informed that the reprasentation
may nol be consdered untd the missing mformation is provided or any other action regquirsd
o comect the representation is taken. We have therefore made ihe necessary amendments
to 1his subreguiation.

3.3 In terms of saction 18{4){a) of the Act the representations officer must, in the
prascribed manner, inform the ssung authorty concerned if representations indicating the
axastence of reasonable grounds why the infringer should not be held liable for the penatty
have baen recaived. This does not seem 10 be provaded for in the draft Regulations

Ad regulations 7 Notification of result of representations

10.1  Thiz reguiation ought to be conlained in regulation 6 as t deals further wilh
represantations

e
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10.2  Subregulafion (1) provides for the forms in terms of which the Authority informs the
infringer of the decision of the represantations officer  Section 18(5) of the Act reads as

follows:

3 A represantations offioer—

ral
LH
e}

It is clearly the obégation of the representations officer fo consider the representations and
any reply thereto. However, whe the representations office repies 1o i unclear It would
seem that in terms of section 18{7) of the Act, the infringer is informed of the decision of the
represeniations officer by providing the reasons for the rejection of the representations. |t
would appear that the AARTO (9a (9b and DSc forms are intended 1o be the manner in
which ihe decisians of the representalions offer is conveyed 1o the infringer. Section 18{8) of
Ihe Ac1, does not relate 1o the decision af the represeniations affice bul rather to the decision

must duly consider the representalions and any realy theraln

may conduct independent invesligations to verify the facls, and

may—

i #low [he representations f there are reasonabe grounds
inglicating thal the infringer should nol be held fiable for the
penalty payabie in terms of the infringemant notice; or

(i reject the fepresentations i there are no such reascnable
grounds.”.

of the Authority bo cancel the infringement notice

10.3  Section 18(7) of the Act, once the Amendment Act comes into operation, reads as

ficl Bz

'-:;Ill LT

(e repraseniations are rejecied the representations oficer may

Sdvize the infringar of m& & her rght of rewiew o appeal to the Tnbunal and muat

Bafve Of cause |0 bDe served 4n ihe infringer a prescribed written

nobification |nF|:prr:|r|g BiEr O 1 —

Jdti

iy

ol the reéasons for the decision and provide the sawng avthardy

concernsd with 3 copy thereaf

il ;e mnfn [ET does nol Bxersise ha rlghg 10 rewviaw or appea—

i thal thz pemaity the prescribed repréessntations fee and
lhe prescrioed fao of tha courlesy letier if any are payahie

fo ine AumONty of that the arrangemsnis are mads wilh the

26
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Aulhority in ke présodbed menner ie pay In instalments roi
alef han 32 ':|.'.1'r'.|| After the dare of e&racia of e nobficanon
EfE
LY tral fasiure o pay the penally and fees of to make
BrrdngEmenis 10 pay 0 instalmants el résult iman enforceman)
arder bewng served on the infringer and that the infringer will
became  llapie to pay ke pénsly and tees and ihe
prescribed fee ol the enforcement arder and
fzd W ihe mfingsr elects to exarcize ihe nghl o reviaw or appeal hat

the peovisiong of Chaptel INA apply ™ (D emphasis |

Vihere a representation has been rejected, the representstions officer may advise the
infringer of his or her right of review or appeal to the Tribunal but s obliged to serve or cause
o be sarved on the infringer a prescribed written nofification informing him or her of the
matters specified in paragraphs (g) to (g} of section 18(7)., The Minister is requerad 1o
prescribe the written notification contemplated in this subseclion. It = unclear if the forms
spacified in regulation 7{1), B ntended to be this written netification, aihwugh [his would
seem to be imphed from regulstion T(2). The written notfication contemplated in section
18(7) of the Act is issued by the regisirar to the infringer and not by the Authorty, If ARRTO
080 and AARTD 08c is intended to be the sad written notification, it must set oul and
provide for al the infarmation contemplated in section 18{7)(a) ta (o) of the A=t The said
forms appear to provide for this information. It must be noted that this wiitten notice is
issued in the case where the representation is rejecled. The AARTO Ge farm partaing to
representabon thal is successful on the main charge. Al three forms, AARTO Sa, AARTO
9b and AARTO 9¢ are titied exactly the sams, and may cause confusion.

104 The AARTO b and Sc forms appear to provide for an “nfringement penalty levy”
e could find no authorily in the Act empowering the Minister fo prescribe such a levy. We
are therefare of {he view thatl such an “infringemment penalty levy’, as provided for in these
forms are uniawful and uifra wires the provisions of the Act  The Departmen! must ensure
that this levy be removed from the said forms

Adr tion 8: i of mem
11.1 Chapter 3 of the draft Regulations provides for the Appeals Tribunal and regulation &
thereof provides for the appoiniment of members, and reads as follows:
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a1 Members of the Tribunal including the Charperson shal be appeiniad oy the
President through & natice caling for publs nominabans ssued by the Mindgler in the
Government Garete

2]  Members of the Trbunal are appainted on a pat-tme baus and shall sere 3
tefm as contemplated m section 290 (2] of the Agl.”

Section 294 of the Act provides for establishment and conslitution of Tribunal, and
subsaction (3) therecf reads as follows:

T[d e Tnownet sensists of 8 Chaifpersan and aight other persans apooercad
Dy the Plesidant, on @ garl-lime bases ard an e recommancaion of e Minisiar
fram amang thoese persong nommaged by e Mimsier =xposiss io A publs ¢l for

ey [ 5 - —
HMINaRGns HE prsermiped

Evidently secticn 204 of the Act grants the President the power Lo appoint the members of
the Tribunal. The Minister does not have the autharity to granls this power to the Prasident
by way of subordinate legisiation as dene in regulation 8 of the drafi Regulatons.  This
matier is already provided for in the Act. We are therefore of the view that this regulation is
uffra wireg the Acl and must be deleted.

112  The expression “public call for nominaticns as prescribad” in section 29A{3) of the
Act is ambiguous. It is nal clear exactly what is required 1o be prescribed. |f would BT
ihat the requirernents for and the manner in which nominations must be made by the public,
cnce the Mimister calls on the public 1o make nominations. must be prescribe.  This matier
doas not appear to be provided for in the draft Regulations,

requlation 9: Rules of Tribuna!
12.  Regulation § of the dralt Regulations provide for rules of Trbunal and in terms

thereof the Tribunal may develop its own rulss goveming the proceedings of the sittings, the
conduct of its members and other related maters
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o 10 Lodaing of r 5
131 Section 298 of the At provides for the funchions of the Tribunal and aubsection (2
thereof reads as folows

i The appesl or revew relaran LOim supsseham R Mkt b lpdiped Wit the
Tribuna! within 30 gays of receipt of o fedscns far e decrsion an lodgad in tha
frarnes aed on payment af fees. aa prestribed by b 445 gher *

The Minister is clearly aulhorised and i required 10 prescribe the manner in which a person
may lcge an appeal or review Bgainst any decision of the representation officer, and the fee
Payable in respect of that appeaal or review. Regulation 10{1) provides the manner in which
the appeal or review may be lodged and that is by compéeting the AARTO 104 or AARTO
108 form. The AARTO 10 farm {not 10A) Is titled “APPLICATION FOR A REVIEW DR
APPEAL" while the AARTO 106 {not 108} i& fited “Motification of Compliance” An
application for an appeal o review would therefore be made on a form similar (o AARTO 10
and not AARTO 104 and 10b

132 There are numerous meferences in this regulation and elsewhere in the drafi
Regulations to forms AARTO 104, 108, 10Aa, 104D, 10Ac, 10Ad and 10a Schedule 1 of
the draft Regulations containg Ihe following forms:

(@l AARTO 10, APPLICATION FOR A REVIEW OR APPEAL

(bl AARTO 108 - Notification of Compliance:

()  AARTO 10b - REJECTION OF REVIEW QR APPEAL

{d} AARTO 10c - NOTIFICATION OF SITTING OF REVIEW OR

APPEAL HEARING:
l&)  AARTO 10d - RESULT OF REVIEW OR APPEAL

We have attempted to correct the references (o these forms where possible. We wrge the
Depariment to ensure thar g forms are correctly and accurately referred to in the draf
Regulations.

133 Subregulation (2)b) relers 1o the proof of the payment of the lee as shown in
Schedule 2. In terms of section 286(2) of the Act, the Minsler has the power to prescribe

fees with regard to an appeal or review. Paragraph 17 below sat out in detail qur concern
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wilh regard 1o Schedule 2 of the draf Regulations. Schedule Z does nat provide for 5 fes for
dppeals ang rewviaw,

134 Regulation 10(3;, grants a oesgnated employes  (adminisiraiive functions)
substantive powers to ressct an application for review or appeal mads in terms of the At
We are of the view that tfhe right to appeal or review a decision of the representation office
8% granted by the Act may not simply be nfringed upon by the designated employvee dus 1o
the failure o comply with certain administrative requirements aven whare the applicant has
been informed as comemplated In requlation 10(2) of the draft Regulations. We are of the
view that the Minster may not have the autharity fo grant such a substantive power Lo the
designated employes. We have thersfora suggested that this provision be deleted

I ion 11: P I
141  Regutation 11 of the draft Regulations provides for procedure, and appears lo deal
with the procedure applicable once an application for an appeal or review has been
recened, and subregulation (4) thereof reads as follows:

‘14 The Trbunal shall make a decisdn on an appeal of review based an the
gocuments submitied in accordance with regulation 10(1)."

Thig provision mils the Tribunal 1o make a decision wih regard to an appeal or review
application based only on Information or documents submitted with the spphcation. [ this
regard, we fefer the Depariment 1o section 28C4{4] of the Act, which reads as follows:

‘il The Charperson may for the purposes o REANNg an appeal or
TEWIBwWINg 3 desisgon-
) summon any persen who may Qg matenal infarmation
concermng the subject matiar of the N@aring or who hag
i his or her possession o custody gr undar hig ar her
contrel any documert which hgs amy Besnng upon [Re
Subject ol the hearng. to appear before him or har a1 3 kime
and place specified in the surmmans o B interrocaed or i
produce thal decument. @ ing Chnairperscn may redain for
BAETIEhan anly docurngnt so prodsced
FiE]] Admindier an oath ™ affirmatian from army person callsd @5 3

wilngss gt ihe hearng, and
-3
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el ceall gny pédon presend & (be healing as a witness and
interrogate him or her and regqulfe bim ar heér b oroduce #tly
Qocumant if RKis or nel poEsession or Cugioay or under hes of
nar contrgd which has g beanng ap (ke Subl|gst malier of ihe

Ngaring.”

The Act autherises the Chairparsen to summon any persan io produce any document in that
person's contral or possession, which docement has a bearing on the subjec! mattar of the
hearing. Reguiation 11(4) therefove uniawfully limds the powers of the Tribunal with regard
to the docurments which it may conssder for the purpose of 2 hearing. Vile therafore sugges:
that this provision be delated

14.2  Regulation 11(5) and (8) of the draft Regqulations reads as follows

(4} With regards io an appeal, he appelant may only submit documenis and raly
only an grounds which were nitially consdered by the representations officer in farms
of section 18 (5] of the Ac

By An applicant may only submi addifional documents contemplatad in regulatan
10 {7} and rely on additional grounas in refation to 3 raview *

These are, in our view, not procedural matters that detarmine the manner in which an appeal
may be lodged These are substantive provisions for which we could find no authority in the
Acl. An application for appeal or review to the Tribunal is stll within the ambi of the
administrative process provided for by the Act to deal with infringermants in terms of the Ac.
The representations office s given wide discretionary powers in the Act when Congidering
representations made, and may even conduct independent imrestigationg.  Informaticn
obtained from such independent investigations may be used by the represantations officer in
deciding 1o aliow or reject an application.  In addition to our comments n paragraph 141
above with regard to the Tribunal, the representations office is. in making a decision, not
limited to the information submitied by the applicant. Why should the apglicant then, in
appealing the decision of e representations officer, be limited 1o the information in the
Apphication? As evident from section 29G(4) of the Act, the Tribunal has wide powears o
request other documents that may have a bearing on the subject matter before it and should
therefare have the discration with regard to whather or not the appficant may submit furlher
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imformation or decuments.  This would ensure a fair process. The Minister is not authonses
to reguiate the workings of the Tribunal. the manner in which the Tribunal does s job or how
A take decisions. \We are therefore of the view that thesa subregulations may be ulrs vires
the Act and should therafore be deteted

143 Regulation 11(7) to (11} of the draft Regulations provides for substantive matters for
which we could find no authority in the Act  The Minister does not have the autharity to grant
the Tribunal such additional powers., The Asl grants the Tribungl (he pawers necessary and
expedient {0 enable the Trbunal 1o carry aul ils oblgations in terms of the Act. The powWer o
Summen persons is not a powear the Minster may shmipty grant 1o a statulory body by way of
subordinate legislation. These provisions, in our view, extand far beyond what the Minister
may be empowered 1o prescribe in terms of section 34{) of the Act.

Ad reguiation 12; Condongticn

151 Reguaton 12 of tha draf Regulstions provide for condonation.  In this regard,
section 2598(3) of the Act reads as follows:

(31 The Trbunal may, on good cause shown. condens [he late filimg' of

2N apeeal OF fEviE

The Minister is nol required to prescribe any matter with regard 1o condenations. We have
suggesied amendments 1o this reguiation in order o provide for the procedure with regard to
the application form and the rmissung of the enforcement order which the Ministar is
authorised to prescribe,

152  In terms of subregulation (2), the Tribunal must infoim the aopicant of the sutcome
of the application for condonation an & farm substantially similar o the AARTO 35a form,
which is titled. AARTO 33a - NOTICE DF SUMMONS TO BE ISSUED TO OPERATOR

OR JURISTIC PERSON" This doet not appear to be the comrect or Intended form

16.1  Regulation 13 ::n! the drai'l Regulations provide for records of proceadings and
deciskons of the Trbunal, There are many provisions in this regulation thal appear 1o
provide for issues that, in our opinien. cught b have been provided for in the Act.  The issue
of what happens once the Tribunal has confirmed, varied or sed aside. as the case may be,

AT
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any decision against which an appeal or review has been lodged is not dealt with sufficiently
inthe Act. The reguiations attempt to fill in this gap by providing for the process. Interms of
subregulation (5), if an appiication for an appeal or review is succasshil, the infringement
notice must be cancelled or re-issued. An appeal o review will be successiul if the decigion
against which it s made s set aside or perhaps varied On what grounds will an
infringerment notice be reissued? The Tripunal ought to make an order and give direction
with regard 1o & matler before it and its decision in regard (heretg,

16.2  The Trbunal is esiablished in terms of sedion 294 of the Act and musl iter alra,
exercise its funclions in accordance with this Act or any ofher applicsble legislation. '’ The
Promotion of Administratve Justice Acl 2000 (Act No. 3 of Z000) (“Promation of
Administrative Justice Act”), was passed to give effact to the right to administrative sctian
that is lawful, ressonable and procedurally far and to 1he right fo writien reasons far
administralive action as conlemnplated in section 33 of the Constiution. The ward “fribunal’
i defined In section 1 of Promation of Administrative Justics Act as ferllonars.

“tribunal’ means any independent and impartisl ribunal esiablished by national
legislation for the purpose of judically reviewing an adminisirative aclion in lerms of
this &ct ©

The Promation of Administralive Justice Act is cleary applicable o the Tribunal in so far as
the Tribunal reviews admmisirative action taken in ferms cf e Acl. Section & of the
Promoton of Adminisirative Justice Act provides for remedies, and reads as follows:

81} The court or tribunal, in proceedings for pudicial review in terms of saction
&{1), may grant any order that is just and aquitabie, including arderg—
fa! direcing the admirstrator—
{i}  iogive reasons or
() loactinthe manner the court or tribusnal TRQUIres;
(b}  prohigiting the administrator fram Bcling in @ parscular manner;
fc)  selting aside the admmistrative action and—
() remitting the matler for recensideration by the Admirdstratar,
with or without directiong: o
W in excapiors CaBES—

" Rafar o sectan 258244} of fe Ao
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{as) subsiutng or vaning [ne admmistrative  action ar
correcting @ defect resulting from the adminigtrative
ackion; o

{bb} directing the adminigtaior of amy olher party to ihe
proceadings fo pay compansation,
jd)  declanng the rghis of the parties i respect of any matter 1o wihich the
admirtsbative action refates
fa) granting a temporary interdict or other iemparary redfiel, ar
[fl  asioCcosts
{2} The cowt ar ibung. in proceedings for judickl review in jerma of section
642}, may grant any order thal is just and eaiiitable. inciuding orders—
j=)  directing the taking of the decimion;
(b deciaring the rights of the panies in relalion to ke takmg of the
decigion,
jo)  directing any of fae parties to do, or @ refrain from doing, any act or
fning the daing, or the refraining fram the doing, of which the court arf
triunal considers necassary 10 00 jusice bebween he pares, o
fdl &k o costs

The Tribunal may therefore make orders as provided for in sectica 8 of Promolion of
Administrative Justice Act. Such orders ought to provide clear directions and remedies.
This is however only applicabl with regard o reviews befare the Tribunal,

163 The ongnal subregulations {9 to (10) appear to provide for procedural isswes that
are infendad to keep the Authority informed of procesdings in the Magistrate's Cour with
regard decisions that are taken on appeal 1o the Magisirate’s Court in terms of saction 281 of
the Act, which sachon reads as 1ollows:

“28|. Appeals and Reviews.—{1f Any peraon affgcted by a2 dedgion of the
Trbunal may—
{ay appiy 1o a Magisirate's Counl gesigneted by the MWimaier in farmsof
e Bromation of Administrabve Justice Act 2000 (Act No. 3 of 2000)
ko review that decmsion of
{4 appeal 1o @ Magrsirals 3 Coust against the decigian gl the Trigung
i3y An sppedl or revitw Bgamel the deciman of the Trbwnal frust be lodged
with the relevant Magetrate s Court within 30 daya of ihe decizan gfthe Trbyral ®
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While the review of a decision of the Triburnal by & Magisirate's Courl & specifizally brought
within the ambit of the Promolion of Administrative Juslice Acl, the powers of the
Magizsirate's Courl o hear an appeal is nof qualfied at all. Thig, in our view, s 8 serous gap
in the Act 85 8 Magistrate's Courl Is not ordinarily @ court of appeal. How would the said
court proceed, deal with and decde on such an appeal is nedher dealt with in the Act nor in
any ¢lher legistation, How will section 221{1){&} of the Azt be implemanted? We have
refained the original subregulations (9) o (10) as it provides for procedural matters,
howawer, wa draw the Depariment o section 24{4A) of the Act which reads as follows:

‘(&) For me pwpose of recording the demerit points as contempdated in
subsections [3) and (4}, the clerk of the cour] must netify the agency of the resull
of each prosecution and appe:s,

(44| For the purpese of recording the demerl pambs
a3 contemplated o subseclions (3} and (4). tha
ek of the oot must |1r.;r|r:|' ihe Awuchority of tha
result of each prosecubon and spgeal

LDa-Ta of commancemant fo he proclaimied)

i 4 P =F) le im {erms infrin b3
171 Regulation 14 of the draft Reguiations provides for penalties payable in ferms of
infringements, as contemplated in section 28/b] of the Acl. Subregulation (1) refers o
Schedules 2 and 3 which set out, infer aiis, the monetary valve of penalty unit, panalty
amounts, discounts, fees, payments and penaties, charge codes, demerit points. Section 1
of the Act provides the following definibon for the word “penalty”™

“‘penalty’ means the adminsbative penally payable for an infricgement as
contemplated in section 31:°

Section 31 of the Act thal provides for penallies reads as follows:

“I1.01) The penalty prescrined under sedson 2870 for esch miingement musi
despils any other law, be imposed adminsiratively in ferms of Chapter I, subjest ta
the discount contempleted in section T7{1)jd]}

)
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(2} The laws an prescription are not aggicable to penafies and fees payable in
terms of this Azt and may be collected at any time *

Section 20 of the Act provides for categorisation of offences, infringements and demerit
paintz, and reads as follows:

“28.  The Minister, acting with the concurrence of the Minister of Justice
and the MEC of each province, may for the purpose of thig Act—
{al prescribe offences, and calegorize them into  minor
infringemenis, major infringements and sther affences

jaj  prescribe infringements snd offerices
[Oate of commencement o fe prociabmed |

(i prescribe the penalty. expressed as 4 single unil or multple units
accorded a monelary valpe, which must be imposed for eazh
infringement, as conlemplated in section 31

¢l prescribe the demerit points which are incurred for ezch offlence
or |nfringement. a5 contemplated in section 24; and

el prescribe the total number of demerit points which if
excegded, disguaifies a person from driving or aperating any
motes vehicle as contemplated in section 25.° (Our emphasis i

It is clear that the infringements, the ofiences, the penalty imposed for each infringement, the
demerit points applicable for each infringement or offence, and the total number of demeri
points which disqualiies a person from driving or eperaling any motor vehicke, are all
prescribed as conternplated m section 28 of the Act  The matiers reguired to be prescribed
in terms of section 29 of ihe Act are made by the Minisier, acting with the concurrence of the
Minister of Justice and the MEC of aach provincs, and not by the Minister alane. The
regulations made in lerms of section 34 of the Act are mada by the Mmister alone, without
the concurrence of any other authority I this regards, Tharnton'® states the folowing:

“Where the legislation is made after consultation, or with the approval of some
paopie or aulthority. of afler the performancs of some other statulory condifian, it is
Fual to recite the paformance of the condifion in the enacting provision, Such a
pracice may neip fo avodd insdvertend faiure to observe statutory requirements.”

L GC Thomton, Legislative Drafing. Butlerworhs, 1956 o page £32
36
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The Minister may not make the regulations envisaged in section 29 of the Act unless the
Minister of Justice and the MEC of each provinee are in agraament therawith. This condition
upan which regulations conlemplated in section 23 of the Act are made mus! be cited In ihe
enacting provision in order to avoid nadvertent failure 1o comply with this condition.  The
power o make regulations as provided for in section 34 of the Act does not Include such a
condition. The Minister makes the regulations contemplated in section 34 of the Act wihout
any such concurrence. As a result of the manner in which section 29 of the Act is worded,
the regulations contemplated in that saction may nol be simply combined with and incleded
in regulations made in terma of section 34 of the Act. We are therefore of the opinion that
regulation 14 of the draft Reguiations, and itlems 1 and 2 of Schedule 2 and 1he entire
Schedule 3 ought not to form pan of the drafi Reguiations, as these are matiers that are
contemplated in section 29 of the Act  These provisions must be provided for in separaie
reguiations that are made by the Minister acting with the concurrance of the Minister of
Justice and tha MEC of each province.

172 Of concemn to us is the definition of the word “prescriba” in saction 1 of the Act which
reads as folows:

“‘prescribed’ means prescrised by reguiation by the Minisier under section 34

Although thers s an axplct link between the vanous provisions providing for matters 1o be
‘prescribed’ and the general regulabon making provision in section 34 of the Acl, section 34
of the Act refers to the matters that the Minisier is empowersd [0 prescnbe, and does not
take into account those matters in which the Minister is obliged to act with the concurrence
of other authorities. Bednar states the following:

“Legisislion may inciude more than oné empowering provision (0 make delegated
legisiation. and when making delegated legistation & = vRal to specify the carrect
errpowaring provision in the enacting provision of the delegated legislation. Some
legisiation refers o matiers being ‘prescribed’ by @ minisier in various provisions, and
then there is 3 more general regulation-making' provision that refers to a list of
varnous mathers in sespect of which reguiations may be made. A procedure for making
requiations may be specfied in the general reguistion-making provisien, An explcit
link must Be made betwesn Me varnous provisons providing for maters o e
'prescriped’ and the general regulation making prowsion, io clanfy hatl theres 15 a

237-
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genesal regulation-making power and a consistent procedure applicable 1o all

instances where reguiabons are made in terms of the legasiation. If the inkage is not
praparly mada, an intarpretive quaestion may ansa whather 5 procedurg that 5 set out

in the general provison applies 10 he vanouws nstances of maners being sresenbed in

lerms of other provisions in the orignel legisiation, or whether the different prowisions

grant sepacate requlation making pewers ™

There i no procedure sat oul in section 34 in ferms of which the regulations must be made,
except that the Ministar may make the regulations specified therein. Howewer, section 25
may be interpreted as providing for a procedure (not just a condition) by reguirnng the
Minister to prescripe the matiers contained therein “acting with the concurrence of the
Minister of Jusice and the MEC of each provinge”™ The procedure epvisaged therein
distinguishes regulations made in term thereof from these reguiations made in ferms of
section 34 of the Acl. This further supports the argumeni that the reguiations contemplated
in seclion 29 of the Act may not be combined with the reguiations made in terms of section
34 of the Act. It must be neceasarily impéad that the power to make regulations, as provided
for in section 34 of the Act, 13 also the express fink for the power of he Mnister to make the
ragulations contermplated i seclion 29 of the Act  Despite the Act providing for these twa
different procedures, it does nol provide for the necessary consequential maters wilh regard
thereto thal cught 1o be addressed. This mabier is further comphcated by the fact that
thraughout the Act the Minister may prescribe certain fees, that is diferent and distinet from
the fees contemplated in section 29 of the Act. This may result in practeal, accessibility and
camprehensitle dificulties m making and implementing the regulalions conternplated n the
Acl, The practical difficulties in prescribng regulations made under sectons 34 and 29 of
the Act are obvicus and unforiunate

Ad requiation 15 Discount
181 Regulation 15 of the dafl Regulations provides for the discouni contemplated in

section 171)d) of the Act  The aclual percentage discount is sel oul in paragraph 4 of
Schedila 2.

182 Subregulations (2) and {3) appaar to extend this discount to an infringer whan the
infringer mahkes representation or after a review or appeal is made: Provided that the
penalty & paid within 32 days of being informed of the outcome of the represantation, review

- J Badnar, Drafting of Defegated Legnisiation, Chapter 5 page 230 15 Mey 2019, wredspace. wils. 80 23
-38-
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or appeal, as the case may be  Although these subragulations work in the favour of the
infringer, it may not be what was envisagad in sections 18(7)(b). The Actis not clear as o
whal penalbes or fees are due and how these must be paid in the event that the Tribunal has
made a decision that may nat be in favour of the infringer

lation 16: F

9.1 Regulation 18 of the draft Regulations provides for fees. H must be neted that
penaliies payable and fees payable in terms of the Act are two separate issues. The issue
of penalties have been discussed in paragraph 17 above. There are feas thal are required
{0 be prescribed in @ number of sacticns of the Act, for example sections 17 and 18 of the
Act In terms of section 34{d) of the Act, the Minister may make regulations, which are not
inconsistent with this Act, refating to any matier that may or must be prescribed in lerms of
this Act, inchuding the fees which may bé eharged for any document, arder or acton required
io be msued, made or performed, and the manner in which record = 1o be kapt of any receipt
or payment of money. As the payment of 2 fee, like a penalty, is a substantive matter that
may have an adverse impact on the public, specific authorily to request the payment of fees
musl be granted in the Act Section 34(d) of the Act appears to be a ganaral provision that
poes beyond fees that may or must be prescribed in terms of the Act'. This provision
authodises tha Minister 1o prescribe a fee which may be changed for any document, order of
action required to be issued, made or performed. The word “required” in this secfion is not
clasified any further and may create ambiguity. Is the documant, order or action required by
the Act or & person? |t 1S imperative that this prowision & not inlerpreted so widety or in such
a manner that documents, orders o aclions are then regured o be issued, made of
parformiad i order to generate an income or to promote a purpose nol intended by the At
This would be an extremely dangercus and unfair inferpretation and application of this
section.  Cawhon must be exercised when fees are to be charged in terms of this provision
The ward “fee” is not defined in the Act and it therefore stands to reason that the ordinary
dictionary meaning of the ward would apply in the context of the lagisiation'® We could not
find any provision in the Act that indicates that the legisiature intended that the word “fee”
should not be undarsteod i fs ordinary sense.  Accordingly. the following meaning 1S
ascribed to the word “fes’ in an authoritative dictionary that is in our view helpful

Seler o our commen in footnane 3 above in e regend
o Ses LOURENS M DU FLESS5IS The interpretabon of Siautes, 1965, a7 page 103 E A KELLAWAY,
Principies of kegal inlepretabion of statutes, santrams snd wits, 1985 21 page 267 ol seg; and STEYN D
Lithey vain Wetle 57 o0 3l page &
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The Codins English Cictionary'® provides the following defintion:

Tew o 1. & payment asked by professional people of public servant for fheir
SEnices

The sarvice, in the context of the Act, will ba any service that may be required by the public
or any olber persan, and rof a senvice that s required 1o ba paformed by the Act in the
tatter caze, the Act specifically provides for the fee concerned to be prescribed, for example
ihe fee for the couresy letter and representation. A fes contemplated in saction 34000 of the
Acl is Iherefore a fee payable for @ service rendered of provided when required by ihe
public. It & within this conlext thal fees may be prescribed in termns of saction 34(d) of the
At.

182 In terms of subreguiation (1), the fees are set out in paragraph 5 of Schedule 2. In
the light of our comments in paragraph 17 above with regard to Schedule 2, we sugges! that
the fees contemplated in fhes regulation be provided for separetely in & new Scheduls to the
draft Regulations, which may be tiled ‘Feas payable to the Autheority”. Alternatively, the
penalties that are prescnbed in terms of section 29 of the Act must be removed from
Scnedule 2

183 Paragraphs 53 and 54 of Schedule 2 provides for the fees payable in terms of
section 33 of the Act in respect of a person reguesting his or her dement points position from
the Mationsl Road Trefiic Offences Regisier. It is difficuli to interpret and establish why
difierant fees are payable in respect of different tsime perode Section 33 of the Acl does no
grant the Minister the authority o set such different fees payable in respect of a request
made in termz of that secton. We urge the Department fo ensure thal these paragraphs are
clear and unambiguous

184 Paragraph 5.5 of Schedule 2 provides for “Requests for the following National Traffic
Offence Register report R843 - Quistanding Infringements Report in Delimied Fommat”
This is not a report that i provided for in the Act, however, shouid a person make a request
for this repart, the necessary fee iherefor is prescribed in tlermis of section 34(d] of the Act

LaWns Snghaf Dictonary, Founh Editian, 15598
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185 Reguiation 16(4) provides for “Caollection fees payable by of 10 receiving entities ar
the Authorty for receiving end recording of payments. are sel out in paragraph 5 of Schedule
2" Paragraph 5.8 of Schedule 2 provides for ‘Recewing Fee for receiving entities™. We
could find na autharity in the Act providing for a general receiving fee. It would appear from
subragulation (4) that thie fee iz the collection fee thatl may be prescribed in term of zaction
20{8} of the Act, which subsection reads as foliows:

i A local registening authority or driving licence festing cenire must
update the naliona contravenlions register and notify the agency in the
prescrived manner if it has recened any payment confemplated in subsection
(7] and fmust pay over such payment o the agency aftar deduction of the
prescrbad collection fFee, within the preseribed pericd after which the agency
may charge inleres! af the prescribed rate.

i8] 4 lacal registenng authardy or deweng lcence lesting cantre

mud updaie the Malional Aogo Trafhc Cifences Regisler
and notify the Authaely in the prescribed mannae if i has
recéived any paymen] cgntemplalad in subsschion (7} and must
pay- ower such paymenl o the Aufearily afisr deduction of 1the
prescribed calloction fas within the prescribad period attes
which e AU["IGI’-:J' may |:r.E.rgr= migras! & thi¢ prescribed raie.

[Cate of commencemeant to be ProciEired |

As evident from section 20(8) of the Act, the prescribed collection fee 18 2 collection fee
which a local registenng authorty or diving licence testing centre may hold back when
paying over, o the Authority, penaftes and fees collected in terms of the Act. Such a fee is
deducted by & Iocal authorty of a driving licence centre, and naol by any other msuing
autharity or the Authority. A collection fee is therefore not a general fee conternplated in
section 34(d) of the Act but a specific fee which the Minister s required o prescribe in lerms
of section 20(8) of the Act In terms of regulation 16(4), the collection fee is payablke o
“receiving entities”, The expression receiving enfities” is defined in regulation 1 as follows:
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“receing antity' means any ggung guthofity, anveg boence (2sbng cenbe, of
Reqistanng Auhonty recewing payments n iems of the Ad or payment agent
appairied by the Autbanty o feceve paymants:”,

Thea expression “ssuing authority” is defined in sechon 1 of the A as foliows:

“issuing authority" means—

fal & lozal sutharity cortemplated in Chapier T of the Constitution of
the Regublic of Soulth Africa, 1996 {Act MNo. 108 of 19398), the Local
Gowarnment Transdion Act, 1583 (Act Mo 209 of 13393}, or any other
applicable law!

fbi & provincial admimstration, o

{c] the Reoad Traffic Management Corporation, establishet under
seclion 4 of the Road Traffic Managemen Corporation Act, 1888

in 5o far a8 swch authorty, acministraben or Carporation is responsibie for

traffic matters;

“imsuing authorty " means—
ial local sutharity corriemplated in Ghapiar T af the Conatitution of the
Republee of Sauth Afica 12595 the Local Government Transdion Act
19973 cAct Mo, 208 of 1833 or any other apphicable law
{ bt a provingiel sdministration
] the Foad Trafftic Management Corpbrsbon, establisnes  gnger
section 4 of ing Rowd Traffic Management Corparateon Act, TE0H: or
jit any olher siate insfdubon declared by e Minister by reguiaban 1o
be an mswng duthanly
n 50 far as swch auihgrty, admnistraton g siate instifution & Msponsibhe o
e raffic and raad Fanspan ratters

Oate af commencameant o be praciaimead

i & evident that reguiation 16(4) of the draft Regulalions expands the application of section
20i8) of the Ad by allowing paymenl agents and issuing authorties other than a local
autharity to collect this collection fee. In this context the said regulation may be uira wres
the Act. We have therefore suggested the necessary changes to this regulation. Paragraph
5.8 of Schedule 2 must be amended 10 read "Collection fee”



188 Paragraph 59 of Schedue 2 provides for *Fee for compulsary and voluntary
attendance of a rehabiiation programme’. We could find no provisien in the Act that
requires @ fee to be prescribed for rehabilifation programmes  If voluntary attendance of a
rehabiltation programme = a service provided by the Authorlly, the Aulhority may then
charge the fee prescribed n tarms of section 34(d) of the Act for the valuntary rehabilitation
programme. Refer to paragraph 24.5 below for & further discussion on these programmes

187 Paragraphs & o 0 of Schedule 2 appesr fo be the collection fee and lme period
centemnplated in section 28] of the Act. In s regard, we reiterate our commenis made in
paragraph 19.5 above. The references io paragraph 4 10 in these paragraphs of Schedule
£ are incommect, as there s o such paragraph. This should be a reference to paragraph 5.8.
The word “agency” where it may appear in Schedule, needs to be reslaced with the ward

198  If it is the intention 1o st feas contemmplated in section 24/d) of tha Act for receiving
enfities for services provided for or on behalf of the Authority, or for fees cortemplated in
section 32 of the Act, these fees will not be collection fees comtemplated in section 20(8) of
the Act, and as such it should not be a prescribed collectvely as may have been done in
Schedule 2. Collecton fees referred to in section 2008) of the Act and the other fees
reguired to be prescribed. ought not to be confused or combined with fee contempiated in
seclion 34(d} of the Act  This seems 1o be the problem with fees referred o In 1his regulation
and regulation 17 of the draft Regulations.

Adr i Penalties

20 Regulation 17 provides for penalties payable by issuing authorities and the Authory,
We have discussed penallies n paragraph 17 above. We could find no provision in the Act
that grants the Minister the authority io prescribe such penaliies. However, it would ssem
that regulation 17 may be intended to provida for the prescribed interest rate contemplatad in
section 20{8) of the Act. In the event that we are comect in this assumption, we reiterate our
commeants made in paragraph 19.5 above with regard to section 20{8) of the Act, and the
authonties contemplated therein. The expression ‘interest rate’ where it appears n
paragragh T of Schedula 2 must be substituted for the word “penalty”  The nembenng af the
fiems under paragiaph 7 of Schedule 2 must also be corrected. We have suggested
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amendments 1o this regulation based on our assumption. The Departmenl wil need to
review this regulation, as well ag regulation 16 in light of our comments.

Ad regulgtion 18. Demerit Paints
211  Regulation 18 of the drafl Regulations provides for demearnt points.  Section 24 of the
Act provides for the points demerit system and subsection (1) thereof reads as follows:

‘24.{1] Any person wha has commilted an offence or an infingamend, incurs the
number of dement paints prescribed under sectlon 29¢¢) in accordance with
subisechiong (2 and {1).° [Cur emphagis |

The demenit ponts are prescribed under section 29¢c) of the Act which section is quoted in
paragraph 17 abowe, and cur discussion set out therein iz equally applicable to demerit
ponts conlempiated in section 24 of the Azt The number of demerit poanis must be
prescribed by the Minister acting with the concurrence of the Minister of Justice and the MEC
of each province, and may not form part of the dreft Reguiations thal are made by the
Minster in lerms of section 34 of the Act  We therefore suggest that all the regulations
relating to the number of demerit points incurred per infringement or offence be removed
from the draft Regulations and be provided for in separate regulations that are made by thes
Minister acting with the concumence of the Minister of Justice and the MEC of each province.

212 The only matter which the Minster may prescribe under secton 24 of the Act is
contained in subsection (4) thereof, which reads as follows:

{4} M a person appedis apainst a conviction by the court for an ofence na demarit
paints arg recorded unless the appeal & rojecied or abandoned in which case demerit
points are ncured in the prescribed manner,”

The manner in which demerit poinis are incurred, in the case where an appeal against a
conviction by & court is rejected or abandoned, s what is required to be prescribed by the
Minister. Whal is meant by this is unclear. The practical difficulties in prescribing regulatians
made under sechons 34 and 29 of the Act are cbwous and unforiunate,

21.3  The Minister is not required 10 prescribe when demerit points sre incurred.  Saction
24{2) and (3) of the Act state clearly when demerit points are incurred
A4



21.4  Section 28 of the Act provides for reduced demert points and reads as follows:

“28. Reduction of demerit points.—If damarit poinis have been incurred by any
person, Ihe agency must reduce the tofal member of poinis recordad in the
national centraventions register against that person with cne point for every three
manths, or such ather number of peints of pariod 88 may be prescribed, apcept for
the time thal the court has feund that the process has been delineratery deiayed
by mat person to oblain @ reduction in poinis

I gemerit points have bean incwrred by any parson, the Authonty
must reguse the {ofal number of painlsy recaorded in (he Natienal Boad
fratic Offences againd (hal parson with oné point for evety threa
MoNGLs, of $uth other number of points or period as may be prescelbed
extefl or tha fime thal the courd Ras faund that 1Fe Diocesa Aas besn

deliceralely delayed by that persen o obiain a redustion in points

iDate of commencement {0 be propEimed)

The Authority is obliged fo reduce the tatal number of points {we aszume that this is demerit
points) recorded agsinst a person by one pont every three months.  This section is
ambiguous In that, although the reduction is not expressly based on any condition, such as a
requiremnent that the person must not obtain any further demerit points during that period af
three months, the latter part of this section that provides for the excephon may imply that no
further demerit must be obtaned in thal period  The Minister may prescriba such other
Aumber of paints or period by which the Authority must reduce the total number of poinis
recorded.  The original subregulation (7)(b) provides that the FAuthorty may reducs the tolal
points by “four paints after a successful complelion of a rehabilitation programme
contemplated in reguiation 21° This paragraph does fo provide for a period. which is
required to be prescribed, but rather 2 condition upon which the zald number of poinis are
reducad. The pericd contemplated in section 28, contemnplates g specific time period such
as 2 monihs or 6 months  We have suggested amendmants thereto in order 1o ensure that a
period has baen pregcribed, however, this still does not provide for & specific time period

215  The original subregulatian (8) reads as follows:
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18y The holder of a foreign drwing licence shalt ngt ingur any demenit paints.”,

The above subregulation i a substantive provigion which appears to discriminale between
persons holding & South Afncan dnving licence and those holding & forsign dreng kcence, 1§
is unforiunate thal them & no section in the Acl that provides for s application.  The
excluston of cenain persons or category of persens from the application of the Act or from
the apphcation of cerain sections of the Acl is a significant matter that ought 1o have besn
specfically provided for in the Act. We could find no provision in the Act that authonses the
Minister to make such axclusions by way of subordinate legislation. \We are tharefora of the
wignw 1hat this provisian is wlva vires the Act and unlawdul

216 The orginal subregulafion (8] provides for the clerk of the courd infarm the Authority of
the decsion of the cour in ralation o any convictions where the offence was committed
within 10 days from the dale when the offender was conwvicted in accordance with regulation
J35) for purposes of allecating dement points to such an offender. Section 24(4A) of the Act
provides for this aspect. However, ths section does not authorise ihe Minisier to prescriba
any period within which this netification must happen  Furthermore, regulation 33(5) of the
draft Reguiations provides for notification or applications from and fo the issuing authoriy.
The clerk of a court & not an issuing authorty or any other aulthonty specified in regulation
33(5). Asthe main purposs of subregulation (9) = 1o provide lor the time period which many
be procedural in nature, we have retained this provision and suggested amendmens thereto,

217 Subregulation (10} is dependent on gnd refers 1o subreguiations (3}, (4} and (5], all of
which have been deleted. Furthermore, thiz subregulation iz confusing. Demerit poinis are
incurred against a person, be thal person the owner, driver, aperalorn or juristic person who s
nod an operator. The demerit points will, in lerms of the Act, be registered against such a
person irrespectie of what happens to the vehicle in respect fo which the demernit poent was
mourred,  This subregulation appears to explain the manner n which the Act will operaie,
and goes beyond the Act as in the case of paragraphs (i) 1o (H) thereof. This is not the
purpose of subordingte legislation. We therefore suggest that this subregulation be defeted

221 Regulalion 19 of the drafi Regulations provide for the access lo demerit point
infermaton and fefers 1o the matters that mugl Ba preschbed in terms of saclion 33 of the

Act which secton reads as fobows:
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“Acoess to information,

33.(1) Any persen may, in (he prescrited manner and upan payment of the
prescribed fee. ascertain his of her demer) points pasition from the nafional
contraventions register at the office of any local registering awthorty ar driving

licence tesling cenire

3). Access to information—i1] Any person may in (he
prescribed manner and ipan  payment of tee
prescribed fes, ascersin hig or her demeril painis
pasition trom the Matignal Faad Trafic Offences Ragistar
al the office of any ocal egsiering aulhodly ar diving

licenace lestng ceaire

Cale of cormmencement 10 be prociaimed|
(2] Any perscn who employs a person for the purpbses of driving a mabar

vehicle may, with the written permission of such employee granted in the

prascribed manner. ascertain the demerit points pasition of such employes in
te manner canlemplaed n subsection (1).°. (Our emphasis.)

The following are the issues that may be prescribed under aaction 33 of the Act:

{@) the manner in which a persan may ascerain his or her demerit points position;

i) the fee that a persen must pay in order {o obtain such informatian,

(€} e manner in which a person may ascerlain the demen! paint position of an employae
who 18 employed for the purpose of diving 8 motor vehicle; and

(dy the manner in which an employes may grant his employer permissian o ascertain such
employee’s demerit points posdion.

222 Subregulation (1) provides for a demerit point status and a dement poini history, We
are not sure if the demerit point position indudes the demerit point history.  This appears to
be a technical issue which is not sufficiently dealt with in the Act. Clarity on this aspect is
extremely mportant as it could have a senous impact on @ person, especially where tha
demerit paint history is used against a person unlawfully and unfairly (for example where i is
used 1o dismiss a person from employmeant or ihe person becomes unemployvable due fo this
M=iony). A pErson may be disguslified from driving for @ cerfain panod (sasen 25 and
29{1)(d} of the Act) or may lose his or her licences due to exceeding the lotal number of
demerit points far the third time (section 27 of the Act). Where such a person is allowed to
drve upen the expiry of the disqualification peried or successfully reapplies for his or her
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licence in terms of section 27(3) of the Act, the history of such demerit points miay mat, in ow
view, be used against such & person. The Act falls to deal with ihis Bspect, or the
consequences of previous disgualfications and cancellations, sufficiently.  This matter may
open this process to abuse and unfair discrimination against cartain persons. If the damer?
pain! history is intended to be that which s contemplated in this paragrapn and that for which
the persen concemed has “paid the price”, we are of the view that such darmarit point higtory
may not have bean envisaged and is nol provided for in the Act

223 Subject to paragraph 22 2 above, we are of the view thal the demerit paint positian,
@s envisaged in section 33 of the Act, should entail the current complete picture of all the
demeril points incurred by the person concermned which points can and will have
repercussions on oF a bearing if future dement pomts are incured. The demerit paint
position contemplated in section 33 of the Act does not include historic demerit points that no
longer have a bearing on the person concerned. A aingle previous disgualificalion or two
previcus disqualfications 5 3 matier that should eppear in the demerit point position of a
person as it will have repercussions if further demesit points are incurred by that person.
This will iustrate the current full demerit paint position of that person

224 Il is against the background of our comments in paragraphs 22,1 to 22.3 that we
scrutinise regulation 19 of the draft Regulations and make our suggested amandmeants, |t
would seem that the same form is used for persons contemplated in subsection (1) and 12} of
sechon 33 of the Act. It i3 also not clear where the fee for such an applicalion is sat, The
Department must ensure that the relevant information is inserted in the regulation

225 The forms contemplated in this regulaton will need ta be reviewed in the light of our
comments above and the suggested redraft of this regulaton.

23.1  Reguiation 20 of the draft Regulations provides for disgualification and cancellation
documents, and refers 1o the notice contemplated in saction 26(1) of the Act, which seciion
reads as follows:
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“Motification,

26.(1) A notice, as prescribed, mus! forihwith be sent by registered mail 1o a

parson who has incurred mare than the number of cemerit pointe referred ta N

sectien 29)d), which notice maust—

{al inform that person of the number of damert paints incurred Dy Rim or
her and of the offences or infringements far which those points have been
inzurred,

iin inform that persan thal he or she may net drive or operate any
motor vehicle during tha disguakfication period, and specify the lengih
and expiry date of that period. and

(ol enfarm that person of the contents of section 29¢3) and {4) or 3T, as jhe

cage may be,

13 A netice referred to i subsection (1) must b sent by the agency, who

Frusl notity e msuing swthority within whose area of junisdiction the perasn in

question is residént

(24 A natics eierred 1o on subsection {11 must pe senl by ihe Auithardy, wha
must natdy the issuing authority within whose areg of junsdiction the
pRrEGN N gisgstion i§ esdent

Gate of commencemend 10 bé praclaimed)

The notice comemplated in section 26(1) of the Aclt must be prescribed in the draft
Regulations, and the nobce must contain all the nformation specified in sachan 26(1) of the
Acl 1is not for the regulations to repeat provisions of the Adl and slate whal must be
contained in the natice. The notice prescribad must siat= all that = required by sechion 26(1)
of the Acl,

232 The Authorty |s required fo issue a notice contempilated n section 26{1) of the Act
within 10 days of exceeding the number of poinis.  The Ministar is not required 1o prescrpe
this time pericd.  This may also be in confiict with section 28(1) of the Act which stales that
the notice: “miust forthwith be sent by registered mail o a person”™. The Act is amikguous in
this regard as it does not provide a specific time frame and the word “forthwith” is not defined
in the Act. The ordinary meaning of the word forthwith (= “at once, immediataly™” or instanty.
A 10-day period may not, In our view, be regarded as "at once or immediataly or instantly”

Cullirey Ereglink Décthosery, Fosnb Edidon, 1998
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2131 Subregulaton (3) is drafted in @ very cumbersome manner with marny substantive
issues contained therain. This style of drafling makes interpretation difficult.  Wa have
iherefore suggested amendments iherato in order (o clearly and urambaguously provide fod
the matters required o be prescnbed.

234  Subregulalion (4] provides for cancellation, as contemplaied in section 27 of the Act,
and makes such cancellalon applicable to 8 haolder of a learners licence, The provisions of
gection 27 of the Act are applicable 1o & driving licence card, professionsl driving permil or
cperalor card, and any driving licence contamed In a person's entity document. 11 is not
applicable 10 a ieamer driving licence ureess such a leaner drving licence |s contained in the
identity document, which 1 not the case at this stage. While demerit point may accumulate
against a learmer drver, diving Bcence card is not issved to a leands driver, nor is thene any
*driving laaner icence” confaned in fhe sdentity documeni. Sechion 27 of the Act specifies
the documents that musa! be cancelled, and does noil refer generally fo documenis
contemplated in section 25 of the Acl.  Any reference to documents contermplatad in seclion
25 of the Act in the confext of the canceliation thereof in terms of section 27 of the Act, would
amaunt to an unlawful expansion of the Act to such documents. We are tharefore of (he visw
that section 27 of the Ad may not be applicabls to learner driving icences.

235 Subregulation (7] reads as fallows:

(7} Despile the prowisions of Nalional Road Trafic Acl a person who reapplies for
& canceled docurmnent in ferms of s-regulation (5) may nol bé issued wilh 3 mew
documen unless such person has succesafully completed a compulsory rehabilitation
proegramme as contempdated in regulation 29.°

This is a substanfive provision that prevents a person from reapplying for his or her cancelled
document as enlilied in ierms of section 27(3) of the Act  Section 27{3) of tha A reads as
foliows:

13y Lipan expiry of his or hier dsqualiication period, 8 person contemplated n

subsection (1) may reapply far and be issued with a drvng licence, professaonal

drivng permd of operator cand i terms of the applicable read trafic laws.”
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Thiz saction k= not subject to any cther law or conditions excapt the relevant road traffic laws.
Unless, the relevan! road traffic laws require such a person o complele a compulsory
rahabilitaton programme. the right to reapply conemplated in section 27(3) of the Act and as
provided for in the Mational Road Traffic Act may not be nfringed wpon n the mamner
contemplated in subregulation (7). Subordinate legisiaton may ot confict with national
legislaton. Although the Act provides, in terms of section 4(2)(h). that the Authority performs
it functions by administering prescribed rehabilitation programmes; there is no other
provision in the Act that deals with or provides for such programmes.  The Miniater i marely
requred fo prescribe these rehabilitation programmes.  No further powers, functions
guidance ar requiremerts with regard to thesa rehahilitation programmes are provided for in
the Acl. We are of the view that the power to subject & person 10 such @ compulsory
rehabilitation programme and matters related thereto, ought fo have been specifically
provided for in the Act. The Minster may not make provisions m the Acl (seclion 27(3))
subject to subordinate keaislation without the autharity to do so. The Act does not deal with
tha issues sumounding the rehabilitation programmes sufficientty or effectively,

Ad regulation 21: Rehabilitation Programme

241 Regulation 21 of the draft Regulations provide for the rehabilitation programme, and
in this regard, we reilerate our comments made in paragraph 23.5 abowe with regard o
rehabilitation programmes. |n the kght thersof, we have suggested substantive amendments
to this reguiation in order to remove those provisions that are, In our view, wira vires the Act

242 We are of the view thal while the Minisier does nol have power [0 enfarce compulsory
rehabilation upon any person a8t a fee, the Minisier may be able to provide for voluntary
rehabiMation. Subregulation (1) provides for the applcation form that must be completed for
volurtary admission info a rehabilitation programme. The Depanmen! must ansure that the
farm is accurately referred to. Schedule 1 containg form 112 and not 114, Furthermore, this
form g tilled "NOTIFICATION OF SUCCESSFUL CCRMIPLETION OF COMPULSORY OR A
VOLUNTARY REHABILITATION PROGRAMME®. and appears o be a form given upon the
successful complation of the programme and nol an application to attend a programme as
implied in this subregulaiion. As a result of our comment in paragraph 24.1 sbove, the word
‘COMPULSORY" must be removed lrom the form
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24.3 Subregulation (3) provides for the rehabilitation programme and what is may entail,
and gives the Authority the power (o approve attendance of therapy and counselling session
ard oiher approprigie rehabilitation measures. IE must be remembers that the Minister kas
the power to prescribe the rehagiltation programme,  This means that it is the Minister whao
nescs o sef owl 0 fhe regulation what the programme miest entail.

4.4 In terms of subregulation (4), the Authority must infarm fhe infringer of the result of
the application i accordance with regulation 33{4) on a form subsienialy similar o the
AARTO SAa form. The AARTO 05a form in Schedule 1 of the draft Regulations is tited
"MOTIFICATION OF RESULTS OF AN APPLICATION FOR COMPULSORY OR
VOLUNTARY ATTENDAMCE OF & REHABILITATION PROGRAMME”. The Department
miusl ensure that all forms in Schedule 1 are accurately refermed o in the draft Regulstions
Furthermaore, as compulsary attendance has been deleted, the form must be amended

accordinghy.

24.5 Subregulation (8} refers fo the AARTO 11Aa form, There is no such form in Schedube
1 of the draft Reguiations, but there iz an AARTO 11a form, Also see our comments in
paragraph 24.2 abeve in this regard  We have atlempled o cormect referances made la
these forms but the Department must ensure thal all forms In Schedule 1 are accurately
referred toin the draft Regulations.

A lation 22: P n

251 Regulation 22 provides for the manner in which penaities and fees may be paid
Subregulation (5} provides for fhe notice contemplated in section 198(1) of the Act and
requires the notice to inform the infringer of the matters referred to in that section. The
information that the infringer must be informed of must be stated in the notice itself. The
AARTO 16 form does provide for this information

25.2 In terms of section 1981 a) of the Act, the infringer 15 also liable for the prescribed
fee for the notice. The Minster is required fo prescribe this fea in the draft Regulations. This
fee may be staled on the form or in this regulation, The nolice fee, contermplated i this
gection of the Act, may not be left blank on the feem wilhout the Minister setting the fee n
terms of this regufation. There is also an “infringement penalty levy” provided for on the
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form, for which we could fng no authonty in the Act. We therefore suggesl that this levy,
which appears twice on the form, be deleted.

Ad requlation 23 Payment in inslalments
26 Ragubation 23 of the draff Regulations provides for payment in mztalmenis as

required in section 198{2) of tha Ad. Section 158(2)(a) of the Acl reads as follows:

(2} I an inlfirger who has made arrangements fo pay a fine ar monies, if any, in
insalments, f&ils 1o pay the instalments or makes an insufficent payment on an
instalment or the cheque used for payment of that instalment is dishonoured, a
notice s prescribed must oo dansed an thia fringer, Rfarming him or her—

@l that the gulstanding balance of the mztaiment. including the fee for
the naotice, must be pasd within seven daya of service of the notice ar
that arrangemants must be made within that bme for the payment
thareof, and-

While section 188(1) of the Act provides for a prescrbed nofice and a prescribed fee for such
natice, section 134{B)(2)/a) does not provide for the notice fes to be prescribed. This must be
read, by necessarily implication thal this fee must also be prascribad by the Minisier  In this
regard, we reflerate our camemeant in paragraph 25.2 above.

Ad requiation 24 Lale payment of a penalty, fee or inslaiment
27 Regulation 24 of the draft Reguelations provide for the tate payment of penalty, fee or
instalment. The Department must ensure that 3l the farms referred to therein are correct

and accurately referred o

Ad reguistion 25 Refunds
28, Regulation 25 of the draft Regulations provide for refunds. We have sugoested
amendments fo this reguialion in order to ensure that the provisions are clear and

unambiguous

ad lation: 265 Dis} T
L Regulation 26 of ihe drafi Regulations prowde for dishonoured payments,
Regulations 22(58) and 23(5) also deal with insufficiend or dishonowed paymeani It is
advisable thal matters pertaining Lo the same issue be deall with comprahensively under ane
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requlation, in order to avoid confusion end ambiguty, We urge the Depadment 1o raview

these provisions in light of this comment.

Ad requilation 27 Information io be recorded

3 Reguiation 27 of the drafi Regulations provide for information to be recorded.
Subregulation (1) provides for many issues and makes the interpretation thersod difficult. We
have suggested a redralt of this provision in order to provide clearly and urambiguously for
the matters contained therein.

Ad requlation 28: National Road Traffic Offances Regisier
31 Regulation 28 of the drafi Regulatiors provides for (ke infarmation that mus! be
recordad in the National Road Traffic Registar,

Ad requiation 28: Personal sendice

3z Regulation 29 of the draft Regulations provides for personal service of documents,
and subregulation (1) thereof atates the wanous way in which personsl service is achiswved.
The ariginal subregulation {1}{d) siate thal personal service is achieved be sarving at the
“residential or business address obiainable from any other credible and lawiul source ”. This

provision 15 extremely vague and wide, and can be open to abuse. H also leaves the
determination of the "credible and lawful source” to the discretion of the issumg authariy wih
no further guidance or authority in the Act. We have therefore suggested that this paragraph
be deletad,

ad ion 30: Service | -
33 Regulation 30 of ihe draft Regulations provide for senvice by posiage, and contains a
lable thal indicales how specified forms or nofices may be posted, (e ordinary mad or
registered mail, In this regard, we draw the Depariments atlention fo the fact thet the
nofices referred to in sections 1T(3Me), 18(3)c), 183 cl), 20{1)/c) and 26{1) of the Act are
required fo be serviced by registered post.  These documents may nol be served via
electrons: maans of services The Department must ensure thai this table does not conflict
with these sections of the Act,

L4
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1. ic s2rvi
3. Regulation 31 of the dafi Regulations provides for electronic service. We have
suggesied amendments in ight of our comments in paragraph 33 above.

. Re-service of i r fer
351 Regulation 32 of the draft Regulations provides for the re-service of infringemant
notices, courtesy letters or enforcement orders 8s contemplated in section 18{1){b of the
Act. Section 18[1) of the Act reads as follows:

1B 1) AR inTricger who tias been sefved witk an infnngamen! notice
alsegng tnat e or she has comnitted an infringement may make a represaniation
it the proseribed mannsr wHh respest o that snhce and infringEmaent to
the Authonty

{f In the evasal that 8 reprégestaticn s Buccassful as a resull of
STESLNDED froCeaures Nob Being comphad with, thal infringament Aotice. courtasy
felear of enforcoment oroer may ‘ba sened Bgain @n (hat mkinger 0 the
prascnbed manneér wilhin 20 daye from the date ihal ine reprétsniation
wak hnahsed -provided et the nfringement nobce  courtesy letier or
gfarcament orgder mMus] ral b sfrved leter fan T80 dave fram the dete [he

niringement was committed © Our empnasis

Section 18(1)(b) provides specifically for an infringement notice, courtesy latter or
enforcement order o be served again if representation in respect of that notice or
nfingement = successfiul. We have supgested an amendmaent to the title of this reguiation
a5 il does not refate to the re-service of any documents in general but specifically o
imfringement nolices, courtesy letters and enforcement arders. Thasa may not, in our view,
B¢ regarded as “documanis” thal are general in nalure, or as contemplated in the definition of
the word “document” in regulation 1 of the draft Regulations. Further, of concern to us is that
section 18{1)/b) of the Act provides for an enforcerment order to be served again. This
provision may be in confict with the provisions of section 2002)(d) of the Act in terms of which
no enforcement order is ssued. unless the registrar is satisfied that there are no pending
representations in the case of an infringement, An enforcement order may therefore never
be sarved before all representations are finalised. Section 18{1)(b) of the Act may therefore
not to applicable to an enfoicement order as stated therein.
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352  In termes of section 3408 of the Act, the Minister may make regulations incheding the
manner in which an infringement nolice. courtesy letler or enforcement order may be
resaued. However, there is no provision in the Ach that requires an infringameant notice
courtesy letter or enforcement order to be ‘reissued™® It may be that when an infringement
notice, courtesy letter or enforcemnent order is sarved again in terms of section 18(1)(b} of the
Acl, that infingement notice, courtesy letter or enforcermem order is re-isgued.  This, in
additon to our comments in paragraph 3.3 above and faoinate B, is the only imerpretation
that will give effect 1o 2ection 34¢h) of the Acl. We (herefore accept, subiect to our comment
in paragraph 351 abave, that infringement nolices, courtesy lellers or enforcement orders as
contemplated in section 18{1}b) of the Act may be reissued

353 Subregulation {3) refars to “a perod of 60 days a& contemplated in section 18(1}{b] of
the AcL”™. Thars is no such tme perod i the said section.  The applicable time padiod fod
each infringement notice. courdesy letter or enforcement of order that is re-served as
confemplated in section 18(1)fb) of the Act, wil have 1o be calculated faking info account the
dale of the infringement concerned

354 The original subregulation (4] makes the provisions of section 17(1%0 of the Acdl
equally applicable o nfringement notices reissued and serviced agzin under section 18(1)1/b)
of the Act This subregulation attempts to provide for @ matier that ought 10 have been
cleprty provided for in the Act,  Although this matler is not provided for in the Act, it may be
implied that once an infringemenl notice, couresy letter or enforcement order has bean
reissued or served again, the provisions of the Act appliceble fo the onginally issued
mfringement notice, courlesy lefier or enforcemant order will apply equally, with fhe
necessary changes, o the ressued and served again infringement nolice, courtesy letier or
enforcement order.  Subordinate legisiation may not fill in the gaps of or clarify the primary
legisistion. We have therefore suggesied that this subregulation be delsted.

355 The currenl subregulation {4) refers io representations made on the basis thal a
courfesy lelter was not served as conlemplated in section 18(1)b) of the Act In terms of
sections 18(1){al. 19¢2bIi} and 20{2){d) of the Act, representations are made with regard io
an infnngement or an nfringement notice, and not with regard o couriesy lefters or any olher
process  While section 18(1)/b) of the Act does not specify which prescnbed procedures

. The cancemn regandng ow inkerpretalion ol section 34 of the Ad a5 noled in foalnoe B sbove is realsed
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were not comphed with, it necessarlly follows on from paragraph (a) thereol which chearly
provides for representabons made with respect to that notice [infringement notica] and
infringement. Representations envisaged in the Act are therefore limited to issues
partaining to an infringement notice and the infringement.  Section 18{1)/b) of the Act, is
speciic to the procedure requirements periaining o infringement nebces and infringsments
The question of what happens when the issuing of a courtesy letter is n dispute s therefore
not addressed in the Act, which, in our view, i a material omission in the Act and which may
not be eddressed in the draft Regulations.

356 We have suggested a new subregulation (5) which clarifies that all the regulaticns
pregoribed for infingemen! nobices, courlesy letters and enforcement orders will be
applicable fo reissusd infringement nolices and courlesy letters. While this may also be
imiplied, we have specifically stajed it in the draft Ragulations as the Minisier has the specific
authority to maka regulatons with regard fo infringement mofice, couresy leiter and
enforcement order.

o reguiaton 33 Manner of

361 Regulation 33 of the draft Regulations provide for the manner of application,
nodification, submission or enguiry, and subreguiation (1) thereof provides far applications ty
an infringef. Paragraph (c) of subregulation (1) dees not flow logecally from the ntroduciony
paragraph of this subregulation, As we find it difficult fo inlerpret or fo ascertain the infention
of this paragraph, we are unatle to suggest any amendments thereto

2  We have suggesled substaniive amendments 1o subregulation (2) @0 onder 1o provide
clearly for the matters provided for thievein,

Ad regulation 34 Suspact and unvesified Inftin [

a7 Regulafion 34 of the draft Regulations provide for suspect and unverified infringament
notices. This regulation provides for procedural matiers that may be necessary when dealing
with mfringement notices thet are captured or uploaded on the National Road Traffic
Dffences Register and cenain particulars of the data that are in confiict with simidar data
already contained on the Matonal Road Traffic Oflences Register

7,



Ad - h African Police

36 Regulation 35 of the draft Reguiations provide for the South African Police Sanvice
("SAPS"), This regulation appears to provide for processes applcable to authorised officers
who are membars of the service es defined in section 1 of the South Afncan Palice Senvice
At 1995 (Act Mo, 68 of 1895). This regulation, as stated in Schedule 4, aims o eatablish
co-operation between the Authority, theé SAPS and provincial and municipal igsuing
authoritbes to ensure thal the prescribed and administrative functions relating to an |ssung
authority in respect of Infrngement notices issued by membens of the SAPS are processed
as prescribed by the provisions of the Act  Traiming of members of the SAPS on the
reguiations, process and procedures are ngt what the Minister is required 1o prescribe.
Schedule 4 also provides for financial matiers and bestows funcions upon the SAPA, all of
which are subgtantive issues for which specific authority must be granted in the Act. The
Minister is not empoweared to enforce such cooperation by issuing authorities or authorised
officers via subordinate legislation. This regulation appears to relate o issues that may be
besl deall with by all the pariies invalved coming 10 an agreement on how the provisions of
he Act, which they are coflectively responsible 1o implement, will be implemented in the mast
efficient manner. We have therefor suggested thal this regulation, together with Schedule 4,
be deleted from the draft Regulations

Ad requiation 36. AARTO farms

38,  Regulation 36 of the draft Reguistions provide fer the AARTD forms and details how
Ihe forms can be obtained. This regulation also provide for the placing of such forms in order
o be accessible to infringers.

Ad requiation 37 Repeal
40 Regulation 37 of the draft Regutations provide for the repeal of the previous

Administrative Adjudication of Road Traffic Offences Regulations, 2008. It also spechcaily
repeals all the regulations thal amended the Administrative Adjudicetion of Road Traffic
Offences Regulations, 2008. This is nol necessary. as the Administrative Adjudication of
Road Traffic Offences Regulations, 2008 includes all amendments made therelo
Amendment regulstions cannot and do nol operate independently. We have therafore
suggested the necessary amendments o s regulation
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Ad reguiation 38 Shor tle and commencament
41, Regulation 38 of the drafl Regulations provides for the ehort fitle and commencament

date far the draft Regulations. As the Minister may not give himself powers in the drafl
Regulations. we have suggested the necessary amendments fo this ragulation

Ad Schedule 1: T i

421 Schedule 1 of the draft Regulations provides for all the AARTO forms referred 1o in
the draft Regulations and which are 1o be used in the implementabon hesecf, We have
discussed mast of the forms undar the relevant reguiations whevein they have been referrec
to. As the format of the AARTO form submited to us, prevents us from amending such
forms, we hava ndicated cur concerns heren

422 The AARTO 01 form & the Infringement Form which is ssued in terms of section
17(1) of the Act. There are 3 AARTO 01 forms in Schedule 1. We have only locked at the
firs! forrm dated 2020/07/28 The Department must ensure that only one AARTO 01 form s
contained in this Schedule.

423  The AARTO 01 form makes provision for a maximum of 3 main charge codes and 3
alternative charge codes with each charge code carryng an “Infringement Penalty Lewy”. I
would appear that this levy is paid in addibon to the infringement penalty for each charge.
Paragraph 3 of Schedule 2 prowdes for the correspanding infringamen penalty lewy fee and
states that such a penally levy fee 15 payable on every nfringement committed and folknwed
up by all the processes prescribed in the Act. This is a subslantive provision for which we
could find no autherity in the Aci. The Act does not grant the Minster the power 1o imposa
siech a lewy. It is also extrermely concerning that each charge code caries an infringement
penalty levy which collectively can materially and unreascnably prejudice to the infringer
This kevy appears to be an addition burden or financial punishment being placed on the
infringer for actually committing the Infringement.  The consequence of i infringement. In
tarms of the Act, is the penalty for the infringement referred to in sechon 17{1%c) of the Acl,
and all the processes that follow thereafter. It is illogical and unreascnable lo impose a
further infringement penalty bavy on the infringer. This s clearly not what the Act envisages
Ve are of the view that this infringement penalty levy is wira vires the Act and unkawful. and
must tharefore be deleted and removed from the AARTO 01 form and every AARTO form



where it may appear. Also refer o our comments n paragraphs 5.3, 6.3, 10.4 and 252 in

this regard.

424 The back of the AARTD 01 form refers fo provisions of the Regulations without
providing the full citation of the regulations. \We suggest that the complate citation of the
regulations be insarted or a link is provided in the form wheresn sccess 0 the said
reguiations may be granted. This commeni s appicable to any AARTO form wherein
references 1o the reguiabions are made,

475 How would an infringer know if the various amounts specified in any AARTO formm
{infringament penalty and discount, courtesy letter fee et is the comect amount prescnbed
therefor? For the purpose of lransparency and in order to keep the infringer properly
infermed, we suggest that a link to the regulations made in terms of section 23 of the Acl, be
inclsded in the rebevant forms, if possibie

256 The AARTO 133 - NOTICE OF RECORDING OF DEMERIT POINTS form &
contaned in Schedule 1 bul is not refered to in the draft Reguiations.  Further this formrm
refers to the AARTO Regulations, 2020, which is incormect. The short title of the regulations
must be corrected on all the forms, where applicable

427 There are three AARTO 21 forms and AARTO 32 forms in Schedule 1. The
Department must ensure that only one form of each is contained in the Schedule

42 8 The Depariment must ensure that al cross references in the AARTO forms fo
regulations in the draft Regulations are comect and accurate.

Ad Schedule 2.
411 We have made comments on certain provisions of Schedule 2 where such provisions

were specifically referred (o in particular regulations. \Wa reiterate those comments,

432 \With regard to paragraphs 1 and 2 of Schedule 2, we raitacate our comments made in
paragraphs 13.3, 17.1 and 172 above

AL



433 'With regard to peragraph 3 of Schedule 2. we reilerate (he comments made in
paragraph 42 3 above

434 Paragraph 4 of Schedule 2 provides for the “discouni corternplated in section
17i1)ed] of the Act to be applied to the penally amount given in column B of Schadule 3, the
resull of which s given in column 9 of the said Schedule.” We have sfated that Schadule 3
may not form part of the drafl Regulations, and should be deleted. The cross reference to
Scheduba 3 in this paragraph will therefore have to be deleted.  While we appreciate the
problems and difficulty this may cause, nof just with regard io this paragraph but with regard
to the enfire draft Regulations, the problems rests in the Acl and the different regulation
making procedure provided for in section 29 of tha Acl This is a problem which the draft
Regulations canncl correct, |n order to eddress this concarn, wa suggest ihat the drafi
Regulations, where nacessary, provide for a reference lo the reguiations contemplated in
gection 29 of the At

435 Paragraph 9 of Schedule 2 provides for interest earned and reads as iollows:

“Interast marned on any credil balances in the ARRTO bank account will De ratasned
By the Authonty and uilisad as pad of the payment for services randerad by financal
insthutans, inchuding but not kmiled 1o bank charges and fees; reimbursement of
payment agents; payments for AARTO financial audits, as well &% arny olher
payments refating o the financial management of the AARTO account and

procedures.”

This i & substantive provison that owught to have been provided for in the Act. Section 13 of
the Act provides cormprehensively for the finances of the Authority. and provides specifically
for the manner and how the money of the Authaority must be uilised, Inberest recened from
such money is included and considerad money of the Authority as contemplatad in the At

We are of the view thet paragraph 8 of Schedule 2 of the draft Regulations are Mhevefore wira
wires the Act and must therefore be deleted.

Schedule 3 and Schedule 4
441 With regard fo Schedule 3, we referate cur commenis made in paragraph 17.1

above. Ths Schadule, i our view, should not form pan of the draft Regulations
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447 Schedule 3 ig an extremely imporiant Schedule thal will hawe dgirecl financial and
other implications an the pubdic and with which the pukfic would b2 most concemed. [t s nol
clear if this Schedule has in fact been pubkshed for comment

443 We have sugoeated, in paragraph 38 sbove, that Schadule 4 of the draft Regulstions
be deleted therefrom

CONCLUSIONS

451 ‘We are of the cpinon that as the regulations prescribed under section 29 of the Act,
must be made by the Minister ading with the concurrence of the Minister of Justice and the
MEC of each province, such regulations may not form part of the dra®t Reguiations.

452 The implamentation of our suggeston n paragraph 5.1 will have a major impact on
the draft Regulations, particularly wilh regard to cross referencing of offences, infringemants
and other matters comemplated in sedion 29 of the Act,

453 Once the Department has incorporated our suggestions, it must enswe that the draft
Regulations read comectly with regard to grammar, paragraphing. numbenng and cross-
refarencing.

454 We emphasise that, in terms of section 8(3) of the Constitution of the Republic of
South Africa. 1955, the final Regulations should be published in a8t leas! two offical
languages. Failure to comply with this requirement will, in our view, result in the Code being
nwalid (section 2 of the Constituion),

RECOMMENDATION

46,  The implamentation of cur suggestion in paragraph 45.1 will have 8 major impact on
the drafi Regulations, particularty with regard to cross referencing of offences, infringements
and ofher matters contemplated in saction 2% of the Act. \We therefore recommend that the
regulations contemplated in saction 28 of the Act and the draft Regulations be promuligated
gimulianecusly  Where necessary, the draft Requlations must refer io the regulations
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putlished in terms of section 29 of the Act.® The AARTO website should provide & link 1o
boih sets of regulations.

Yours sancerely

¥ F;"-?w-"‘;‘-l"

FOR THE OFFICE OF THE CHIEF STATE LAW ADVISER
M NAIDDO/S WILLIAMS/A JOHAAR

" Tganable the Deparimen 1o cross neference (he twb sets of reguiations accurately. the Depariment must
mss wilh the Cowerment Prvieds prior (o e publicatan of the regulalions in oder fo acqure the
Gevamnmmen| Gazene and régulaion numbers
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MINISTRY
TRANSPORT
REPUBLIC OF SOUTH AFRICA

Fiarum Bulding, oo Bosman & Strutsn Sireals, Prvale Sag X193, Prakets D001, Tel: 012 3053178
3% Floor, 120 Plain Sieel, Padamant, Cago Town, Privale Bag ¥0120, Cace Town, D000, Tek: 024 4253 2000

By NROspot Dow w5
Enquires: Wi Pracsiah hichm
—— -Emal: MaarP @ prs
Ttk 0123000 3217

Dr Marla Peenze

285 Jullus Jeppe Sireal
Waterkloof

PRETORIA

0o

Emall: MCPasrze@amall com

Dear Or Peenze

APPOINTMENT AS THE MEMBER OF THE AARTD APPEALS TRIBUMAL FOR A PERIOD
OF FIVE YEARS

1. The lettar dated 18 February 2025 is hersby withdrawn and replaced with this lettar,

2 Interms of section 28A (3) and (4) of the Administrative Adjudication of Road Traffic Offencas
Amendmant Act, 2078 (Act No, 14 of 2019), | have the honour of informing you that the Prasident,
hes Excallancy Matamela Cyril Ramaphosa, tha President of tha RepubBc of South Africa, has in
terms “Fresident's Minute No. 13302025 apponted you as & member of the AARTD Appesis

Tribunal {Tribunal) fora period of five (5) yesrs.

3.  The Tribunal will adjudicate on any matter brought to i by an infringer sgpreved by a deciaion
laken by the representation officer in ferms of the Administrative Adjudication of Road Trafic
Offences Amendment Act, 2012, It will alsy hear appeals against, o review, any dedision of the
representation officar that may in terms of this Act ba referred 1o It and make any ruling or ooder

necessary or incidental to the performance of ils funclions in terms of the Ad.

4. Your appointment as 3 member of the Tribunal & on condition that you do not personally or
through a spouse, pariner or associale have or acquire a drect or Indirect financial intarest in a
ransgorl-related company o ently or have or acquire an interest in a business or enlerpriss,
which may confict or interfers with proper pedfivmance of yvour dubies as a member of tha

1




Tribunal, further that you are not an urvebabilitated insolvent or you bacoms insolvant which
Insolvency rasulls in the sequestration of your astate,

5. Itis furher on the undarstanding that you hava never been of are removed from an office of trust
on account of gulty finding n respect of @ complaint of misconduct related to fraud or the
misappropriation of money, you are not subject to an crder of a competant court holding you to
be mentally unfit or mentally disarderad. It is further & condition of your appointment that you
have not within the previous 10 years been, or are conwvicted In the Republic or slsewhere of
theft, fraud, forgery or utteding a forged document, perjury, an offsnce under the Prevention and
Combating of Comupt Activities Aci, 2004 (Act No. 12 of 2004), an offence under the Flrancial
Intelligence Centra Act, 2001 (Act Mo, 38 of 2004), or an offence involving dishanesty or have
been convicted of any other offence commitied after the Constitution of the Republic of South
Africa, 1996, took effect, and senanced 1o Imprisonmant without an option of a fine.

B,  Please lake note thal whilst being appainted as @ member af the AARTO Appeals Tribunal, you
must not engage in any aclivity that may undarmine the integrity of the Tribunal, sttend,
participate in or influence the proceedings of tha Tribunal, If, in relation o the matter bafore the
Tribunal, in which you have an interest such s that contemplated in subsection (6)(a) or thal
prec|udas you from parforming the functions of & member of the Tribunal in 8 fair, unbiaged and
proper mannar.

6.  Furthermors, you shall nol make private usa of, or profit from, any confidential information
obtaned as a rasult of performing your functions as a mamber of the Tribunal or divulgs any
such confidertial information obteined during the performance of your functions as a tribunal
member o any third party.

7. |'walcoma tha contribuficn that vou will bring and would like to express my appreciation for your
willingress o serve as a mamber of the AARTO Appeas Trbunal,

B.  Should you require any further informalion regarding your appointmant and onboanding, you may
contact O Petar Baloyi from RTIA 8t B2 294 7332 and amai: pater baloyigria.co.za.

Kind regards,

A~

MS5. B.D CREECY, MP
MINISTER OF T SPORT

DATE: aﬂm e
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Dhear Mr Sakoans Ramonats Larato

APPOINTMENT AS THE MEMBER OF THE AARTO APPEALS TRIBUNAL FOR A PERIOD
OF FIVE YEARS

)

£

The letter dated 168 February 2025 s bareby withdrawn and replaced with ths latter,

In terms of section 234 (3] 2nd (4} of s Administrabive Adjudication of Rosd Traffic Offences
Arendmend Act, 2079 (Act Mo, 14 of 2019), | have the honour of infarmimg you that fie President,
his Excelency Maltamala Cyrl Ramaphosa, the President of the Regubtic of South Afica, has n
terms “Prasdent's Minuta Mo - 1332025 appomted you 8% 8 mamber of the AARTD Appeals
Tribmal (Tribunal] for a parked of five {5) years

The Tribunal will adjudicate cn any mstter brought 8a it by an infringar aggriavad by a decision
laken by the representation officer In ferms of the Administrative Adjudication of Road Traffic
Difences Amendment AzE 2009, 1L will also hear appeals against, or review, any decidon of the
rapresantation officer thed may in ferms of this Act ba rederred to it and make any nling or order
necessary or incidantal to the performancs of its funchons in terms of the Act

Your appeintmant s 8 membar of the Tribunal is on condition that you do ol parsonaly o

threeigh a spouse, partnar or associate heve or acgul a direst or indinecl fnancial interestina

rarsport-redated company or enlity or have or acquire an interest ina business or enterpriss,

which may conflict or interfere with proper perfarmance of your dutiss 8s @ mamber of the
1



Triburssl, furher thal you are not an unrehabilitated insolvant or you becoma insohant which
insolvency rasults in the sequastation of your astate,

3. It mfurtheron the encerstanding hat you bave mever bean or are removed from an offica of trust
an. account of a guily findng in respect of 8 complainl of misconduct reketed to fraw o the
misappropriation of morey, you are not subject toan order of & competent cout halding you o
ba mentalfy unfit or mantafy disordered. It s furthar 2 candition of your appointmant that you
havee nol within tha previous 10 years been, or @ convicied in the Répubic or slsewhens of
thell, fraud, forgery or utbering a lorged document, perjury, an offence under the Prevention and
Combatieg of Costupl Activities Act, JA04 [(Act No. 12 of 2004}, an offence unclar the Frandal
intelligence Centre Act, 2001 (Act No. 38 of 2001), or an offence Invalving dishonesty or have
bean comvicted of any other offence committed aller the Constitition of the Republic of South
Africa, 1B06. tock effect, and santanced to impasonmant withoul an oplion of & fine,

6 Plesse lake nobe that whilsl being appointed as a member of the AARTO Appeals Tribunal, you
miust mal engage Inoany sclivity that may undermine the mtegrity of the Tribunal, atterd,
pariicipats In or influence ihe proceadings of the Tribunal, ¥, in relation to the matter bafore the
Tribunad, in which you Fave @n nlerest sech as that confernplated in subsection (61{a) or ihat
precludes you from performing the functions of 2 member of the Troenzl n a far, unblased and
[ CRpEEF FYRAANIAT,

6 Furhemnore, you shal not make private use of, or proft from, any confidential mformation
obtzined as a msult of performing your functions as a member of the Tribunal or dvulge any
such confidential nformation obiained during the perfomance of your funciiors as a Tribunal
mambar to any thisd party.

7. | welcome the contribution that you will bring and would ke lo express my appreciation for your
wilbngness o serve as @ mombar and depuly charperson of tha AARTD Appeals Tribunal,

8 - Should you require any further information regarding your appointmant and orboarding, you may
condact Or Peter Baloyl from FTIA 8t DB2 204 7332 and email: pederbaloviliria.co.za,

Kind regards,

-'rl--ll.rl:::] L: o, O
WS, 6.0 CREECY, MP |
MIHISTER OF TRANSPORT
ONTE: Ghdlvien
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APPOINTMENT AS THE MEMBER OF THE AARTO APPEALS TRIBUNAL FOR A PERIDD
OF FIVE YEARS

1 Titwlr ieEr it S8 Fabruary 2008 s hereby wilthdrawn and rapissed wih his e licr,

F Im torras, of sochen 200 (3 and () of Ihe Acminsirsive Adjuchcalon of Road Trafe Ofenges
Amiprdment Ack, 2003 (Ao Ne 54 of 2018 | kEwn (01 hrioum o dnformmiing you thas S Presidend
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Tribunal, further that you are not an unrehab@tated insolvent or you become insalvant which
nsohvancy results in tha ssquestration of your estale.

3. Itis furthar an the understanding that you have never been gr are removad from an office of rest
on account of & guity finding In respect of & complaint of misconduct refated to fraud or the
misappropriation of money, you are not subject 1o an arder of a competent court halding you 1o
be mentally unfit or mentally disorderad. 1t s further a condition of your appointmeant that you

~ hEwe not within the previaus 10 years been, or are conwictad in the Beputiic or elzewhers of -
thedt, fraud, forgery or uttering a forged document, perjury, an offence under the Prevention and
Combating of Comupt Activitias Act, 2004 (Act Mo, 12 of 2004), an offence under the Financkal
Intelligence Cenlre Act. 2001 (Act No. 38 of 2001}, or an offence Involving dishonasty or have
been convicted of any other offence committed after the Constitution of the Repubiic of Scuth
Africa, 1996, took effect, snd sentencad to Imprizonment without an option of a fine.

B.  Please take note that whilst being appointed as & mamber of the AARTO Appasts Tribunal, you
must not engage in any activity thal may wndermine the irtegrity of tha Thbunsd, atiend,
participate In of influence the proceedings of the Tribunal, If, in relation to the matter before the
Tribunal, in which you have an Interest such as that contemplatad in eubsection (BMa) or that
precludes you from parforming the functions of a member of the Tribunal in a falr, nbiased and
PrOper mannar,

8. Furthermore, you shall not make private use of, or peofit fram, any confidensial infarmation
cbtained as a result of performing your functions as a mamber of the Tribunal or divulge any
such confidental nformation obtained dueing the performance of your functions as a Tribunal
membar 1o sy third party,

7. |weicome the contribution that you will Bring and would like to oHpreas my apprecialion for your
willingness to sarve a8 & member and depuly chairperson of the AARTO Appesls Tribunal.

8. Should you require any further information regarding your appaintmant and anboarding, you may
contact Dr Peter Baleyi from ATIA at 082 204 7332 and emai: petar.baloyi@ria.co.za,

Kind regards,

M5. B.D CREECY. MNP |
MINISTER OF TRANSPORT
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APPOINTMENT AS THE MEMBER AND DEPUTY CHAIRPERSON OF THE AARTO APPEALS
TRIBUMAL FOR A PERIOD OF FIVE YEARS

1.  Theleter dated 18 February 2026 is hereby withdrawn and maplaced with this latar,

2. Interms of seclion 294 (3] and (4) of the Administrative Adjudication of Read Trafic Offences
Amendment Act, 2019 (Act Mo. 14 of 2018), | have the honour of informing yeu that the President,
his Excallency Matamela Cyril Ramaphosa, the President of the Republic of South Africa, has in
terms “Fresident’s Minute No.. 133/2025 appointed you a8 3 member and deputy chairperson of

tha AARTO Appeals Tribunal (Trbunal) for 2 pericd of fve (5) years.

3. The Tribunal wil adjudicate on any matier brought to it by an infringer aggreved by a decision
lakan by Me representalion officer in terms of the Administrative Adjudication of Rosd Traffic
Offances Amendmant Act, 2019. Il will also hear appeals against, or revisw, any decision of the
representatian afficer that may In terms of this Act ba refermed to & and make any ruling or arder

necessary or incidental lo the pefomance of #s functions in lerms of the Act.

4. Your appoiniment as & member of the Tribunal & on condifion that you do not persenally or
through & spouse, pariner or essociate have or aoquire 3 direct o iIndirect Tnancial intersst in a
tranepor-relsted company or enlity or have or acquire an interest in a business or ertemrise,
which may conflict or interfere with proper performance of your dufies as & member of the

1




Tribunal, further that you are not @n unrehabilitated insolvent or you become insolent which
Insohvency results in the sequesiration of vour estate,

5. Itis further on the understanding that you have never been or are removed from an office of trust
on account of a guity finding in respect of & complaint of misconduct relatad fo fraud or tha
misappropriation of maney, you ans not subject o an order of 8 competent court holding you 1o
be mentally unfit or mantally disordered, It is further a condifion of your appointment that vou
heve not within the previous 10 years been, or are copwicked in the Republic of elsowhere of
thaft, fraud, forgery or ultering & forged document, pedury, an offence under the Prevention and
Combating of Cormupt Activities Act, 2004 (Act Mo, 12 of 2004), an offence under the Financial
intelligence Centre Act, 2001 (Act No. 38 of 2001), or an offance involving dishonesty or have
been convicted of any other offence committed after the Canstitution of the Republic of South
Africa, 1886, took offect, and sentenced to imprisonment without an option of a fina.

¢. Pleass take note that whilst belng appointed as a member of the AARTO Appeals Tribunal, you
must not engage in any activity that may undarmina the Integrity of the Tribunal, attend,
paricipaie in or influenca the proceadings of tha Tribural, if, in refation to the matter bafore the
Tribunal, in which yvou have an interest such as that confemplated in subsection (G)(a) or that
preciudes you from performing the functions of a member of tha Tribunal In & fair, unbiasad and

PTODET MBS,

8. Furthermore, you shall not make private use of, or profil from, any confidential information
obtained as 2 resull of parforming your functions as a member of the Tribunal or divilige any
such confidental information obtained during the performanca of your funclions as 8 Tribuna
membar fo any third party.

7. Iweicome the contribution that you will bring and would like to exprese my appreciation for yaur
willingness o serve as a member and deputy chairparson of the AARTO Appeals Tribunal.

8. Should you require &y further information regarding your appaintmeant and onbaarding, you may
contact Dr Peter Baloyi from RTIA al 082 204 7332 and email; peter.balovi@iria.co za,

Kind regards,

T —

MS. BD CREECY, MP 7
MINISTER OF TRANSPORT

DATE: a1, ﬁ? e
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Dear Mr Rajendran Pillay

APPOINTMENT AS THE MEMBER OF THE AARTO APPEALS TRIBUNAL FOR A PERIOD
OF FIVE YEARS

2

The letter dated 18 Fetruary 2025 Is hereby withdrawn and replaced with this ketter,

In terms of saction 284 (3) and (4) of the Adminisirative Adjudication of Road Traffic Offences
Amendment Act, 2019 (Act No. 14 of 2010), | have the honour of irforming you that the President,
his Excallency Matameda Cyril Reamaphosa, the President of the Repubdc of South Africa, hasin
terms "Fresidents Minute No.: 133/2025 appointed you as & member of tha AARTO Appests
Fribunal {Tribunal) for a pariod of five (5) years.

The Tribunal will adjucicate cn any matier brought to it by an infringer aggrieved by a decsicn
‘aken by the representalion officer in terms of the Adminlstrative Adjudication of Road Traffic
Offencas Amandment Act, 2019, It will also hear appesls against, or review, any decision of the
representation officer that may in tarms of this Act be refarred 1o & and maks any ruling or order
necessary or Ineidental to the perfarmance of ite functions in terms of the Act.

Your appointment as & member of the Tribunal s on condition that ¥ou go nol parsonally or
through @ spouse, partner or associate have or acquire & direct or indirect financial inferast in a
ransport-related company o entily or have or acquire an interest in a business or enterprise,
whish may conflict or interfere with proper pericrmance of your dufies 85 a member of the




Tribunal, further that yeu are not an urrehabilitated Insolvent or you bacome insalvent which
insolvency resuls in the sequestration of your estata.

It i further on the understanding that you have never besn or are removed from an office of trusl
on account of @ gullly finding in respect of a complaint of misconduct relsted to fraud or the
mesapproprialion of money, you are not subject 1o an order of a competent court holding yvou to
be mentally unfit or mentaly disordsred. It is further a condition of your appofntment thet you
h&ve net within the previous 10 years been, or are comicted in the Republic or eisawhere of
theft, fraug, forgery or utfering a forged document, perdury, an offance under the Prevertian and
Combating of Corrupt Acthvities Acl, 2004 {Act Mo, 12 of 2004), 8 offence under tha Finencigl
Inteligence Centre Act, 2001 (Act No, 38 of 2001), or an offencs involving dishonesty or have
been convicled of any other offence committed after the Constiution of the Rapublic of South
Africa, 1098, ook effet, and sentenced to imprisanment without an aption of a fine.

Please take note that whilst being appointed as a member of the AARTO Appeals Tribumal, you
must not engage In any ectivity that may undermine the imtegrity of the Tribunal, atend,
participate in or Influence the proceedings of the Tribunal, ¥, in relation to 1he matier befors the
Tribunal, in which you have an intersst such as that contemplated In subsection (6)(a) or that
preciudes you from performing the funclions of a member of the Tribunal in 2 fair, unbiased and
Proper manner,

Furthermore, you shail not make private use of, ar prafit fromy, any confidential information
obtained as a result of performing your functions as a member of the Tribuna of diviilge any
such confidential information obdained during the performance of your functions as 8 Tribunal
marnber to any third party.

| welcome 1he contribution that you will bring and would ke to express my appraciathon for your
willingness o senve as a member and deputy chairperson of the AARTO Appeais Tribunal,

Should you require any further information reganding your appointment and onboarding, you
may comact Ur Pater Baloyl from RTIA &t 082 284 7332 and emall: peter baloyi@rtia.co.za.

Kind regards,

ME. B.D CREECY, MP /
MINISTER OF TRANSPORT

DATE: at,f ﬂ"i‘—g
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Email: Moatanaloniiiamail.com

Dear

M= Mosianalo

APPOINTMENT AS THE MEMBER OF THE AARTO APPEALS TRIBUNAL FOR A PERIOD
OF FIVE YEARS

The letter dated 18 February 2025 is hareby withdrawn and replaced with this letter.

In terms of ssction 284 (3) and (4) of the Administrative Adjudication of Road Traffic Offences
Amendment Acl, 2018 (Act No. 14 of 2019), | have the honour of infoarming you that the President,
fis Exceflency Matamela Cyril Ramaphosa, the Presigent of the Republic of South Africa, has in
terms “President's Minute No. 133/2025 appointed you as a mamber of the AARTO Appeals
Tribunal (Tribwunal} for a period of five (5) years.

The Trizunal will adjudicate on any matter brought 1o i@ by an mnfringar aogrieved by 8 gecsion
lakaen by the representakon officer in ferms of the Administrative Adjudication of Road Traffic
OMfences Amendmant Act, 2019, It will also hear appeals against, or reviaw, any decision of the
reprasentation offioer that may in kerms of this Act be reflermed 1o § and make any ruling or order
necessary or inciderdal to the perfarmance of its functions in terms of the Act

Your appointment ag a member of the Tribunal is on condition that you do ot perscnally or
through a speuse, pariner or sssociete have or acquire a direct o indirect financial Interest in a
tranepon-relalec company or ently of have or acquire an interest in a business or entarpriss,
which may conflict or inlerfere with proper pardfarmance of your duties as 3 member of the



Tribunal, further thal you are pot an nrehabilitated insstvent or you become insolvent which
insglvency resulis in the sequestration of your astals,

It & further on the understanding that you have never baen or ame removad fram an offics of frust
on account of a guilty finding In respect of a complaint of misconduet refated to frawd or the
misapprogiation of money, you are not subject 1o an order of a competent court halding you 1o
b mantally Lnfit or mentally discederad. Il is further a condltion of your appoictment that you
have not within the pravious 10 years been, or are convicted in the Republic or slsewhers of
theft, fraud, forgery or uttering a forged document, periury, an offence under the Prevention and
Combating of Comupt Activities Act, 2004 (Adt Mo, 12 of 2004, an offerice wnder the Financial
Ineiligence Cente Act, 2001 (Act Ne, 38 of 2001), ar an ofence involving dishonesty or have
been convicled of any other offerce committed after the Constitufion of the Republic of Seuth
Africa, 1096, took effect, and sentenced to imprisonment without an option of a fine

Please take note that whitst being appointed as & mamber of the AARTO Appeals Tribunal, you
muet nal engage in any activity thal may undarming the ety of the Trbunal, atterd,
paricipate in or influance the procesdings of tha Tribunal, if, in relation 1o the matter before the
Tribunal, in which you hawve an interest such as that contemplated in subsection (S)a) or thal
preciudes you from performing the funclions of a mermber of the Tribunal in 8 fair, unbiased and
PrOpes manner.

Furthermore. you shall not make private use of, or profit from, any confidential information
oliained 25 a resull of performing your functions as a member of the Tribunal or divulge any
such confidential infarmation obtained during the performance of your functions as a Tribunal
mambar to any third party,

Fwnescome the contribution that you wil bring and would like 1o exprass my appreciation for your
willingness io serve as a mamber and deputy chairparson of the AARTO Appeals Tribunal.

Should you require any further information regarding your appoirimant and onbaarding, vou may
contact Dr Peter Baloyl frorm RTIA at 082 294 T332 and email- pater balayi@ia co.za.

Kind regards,

R

M5 B.D CREECY. MP |
MINISTER OF TRANSPORT

— !rifﬁ"z,i'.
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Mr Stephen Mosimane
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Emadl: steshepmosimans@amail.com
Drear Mr Staphen Mosimane

APPOINTMENT AS THE MEMBER OF THE AARTO APPEALS TRIBUMAL FOR A PERIOD
OF FIVE YEARS

T

2.

The leler daled 16 February 2025 Is hereby withdrawn and replzced with this lattar,

In tarms of secton 26A [3) and (4) of the Administrative Adpdication of Road Traffic Offences
Amendment Act, 20189 (Act No. 14 of 2019), Ihave the henour of informing you that the President,
his Excellency Matamela Cyril Ramaphcsa, the President of the Republic of South Africa, has n
terms "President's Minute No.: 13312025 appointed you =s & member of the AARTO Appeals
Trbunal {Tribunal) for a period of five (5} years.

The Tribunal wil adjudicate on any matier brought fo it by an Infringar aggrieved by a decision
taken by he representstion officer i terms of the Administrative Adjudication of Road Traffic
Offercas Amandment Act. 2019, It will also hear appeals against, or review, any decision of e
representation officer that may in tarme of this Act be refemad 1o #t and make any nuling or order
mecesssry or Incidental to the performance of its funclions in terms of the Act.

Your appointment as a member of the Trbunal is on condition that you do nat persenally or
through @ spouse, partner er asscciate have or acquire a direc! or indirect financial interest In a
trarsport-refated company or entily or have or acquire an interest in & business or enterprise,
which may conflict or inerfere with proper performance of your dubies as a member of the

1



Tribunal, further that wou are not an unrehabilitated insolvent or you become insolvant which
insolvency rasults In the ssquastration of your estate,

8 Itisfurther on the undesrstanding that you have newver baen or are ramoved from &n office of truet
on account of & guiity finding in respect of a complaint of misconduct relatad to fraud or the
misappropriation of money, You are not subject to an order of a competent court holding you to
be mentaly unfit or mentally disordered. |t is further & condition of your appoirtment that you
have not within the previeus 10 years been, of ore convicled in the Republic or elsewhers of
(reft, frawd, forgery or uttering a forged document, perjury, an offance under the Prevention and
Combating of Corrupt Activitios Act, 2004 (Act No. 12 of 2004), an offence under the Financial
Intelligence Centre Act, 2001 (Act Mo, 38 of 2001), or an offence involving dishonesty o have
been convicted of any other offance committed after the Conatitution of the Republic of South
Africa, 1996, took efloct, and sentenced to imprisonment without an opfion of a fine.

B. Please take nota thet whilst being appoinied a5 & member of the AARTO Appaalz Tribunal, you
must nol angaga in any activily that may undermine the integrity of the Tribunal, aftend,
participaie in or Influsnce the proceadings of the Tribunal, if, im relation o the matier before the
Tribunal, in which you have an intarest such as thet contemplated In subsection (GB)a) or that
precudes you from parforming the functions of a member of the Tribunal in a fair, wihiasad and
CIOEET [T,

a. Furthermang, you shall not make private use of, or profit from, any confidential information
obfained as a resull of performing vour funclions a5 & member of the Tribunel or divulge any
such confidential informetion obtained during the parformance of your fupclions as a Tribunal

membar to any third party.

7. | welcome the contriouton that you wil bring and would like o express my appresiation for your
willngmass o sarve &5 a mamber end chairparson of the AARTO Appeals Triburmal,

B Ehould you reguire sy further information regarding your appoiniment 2nd anboarding, you
may contact Dr Peter Baloy| from RTIA at 082 294 T332 and email: pster baloyl@rtia.co.za.

Kind regarde,

e

MS. B.D CREECY, MP |
MINISTER OF TRANSPORT
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PRESIDENT S MINUTE NO. 133/ 2025

In lerms of section 16 of the Administrative Agjudication of Read Traffic Ofances Amendmeant Act, 2018
(Act No. 4 of 2018), | hereby appoint the following persans as members of Administratve
Adjudication of the Road Traffic Offences Appeals Tribunal far & perod af five (5) years with
effect from 1 December 2025,

1 Dr Steve Boyboy Mohlala - Chairperson

2 Ms Nomfundo Sibusisiwe Molefe - Deputy Chairperson
3 Dr Maria (Du Teit) Peanze - Tribuna! member

3. Mr Ramonate Sakoane - Tribunal member

4. Adv Lufuno Tokyo Nevondwe — Trbunal membar

5 Mz Mmammita Clancinah Baloyi — Tribunal membar

) Mr Rajendran Pillay -Trbunal member

a Adv Nonkululeko Lillian Mostanale —Tribunal member
g Mr Stephen Mosimana - Tribunal member

I further hereby designaie Dr Steve Boyboy Mohlala as a Chaimpersen of the Administrative
Adjudication of the Road Traffic Offences Appeals Tribunal

Given under my Hand at Pfeh:""q ............. on  this 55 day of
Sﬁf‘;}@‘ﬂb&’ ...... Two thousandgnd Twenty-Five

PRESIDENT

ANP~

MINISTER OF THE CABINET

Ak
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Read Trafhic Infringement Agency

RULES FOR THE CONDUCT OF MATTERS ENROLLED BEFORE THE APPEALS
TRIBUNAL IN TERMS OF SECTION 29 OF THE ADMINISTRATIVE ADJUDICATION
OF ROAD TRAFFIC OFFENCES ACT, 2015
{Act. No. 4 of 2019)
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FART A
INTERPRETATIONS AND DEFINITIONS (Rule 1)
1. Definitions
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In these rules, any word or expression to which a meaning has been assigned in the Acl
bears the same meaning, unless the context indicates otherwise —

"AARTO Act" means the Administrative Adjudication of Road Traffic Offences Act, 2019
(Act No., 4 of 2019).

“AARTO 10A" means the prescribed application form to be utilized by the applicant to
lodge an appeal or review application with the Appeals Tribunal.

“Applicant” means the person initiating the proceedings before the Appeals Tribunal

“Appeals Tribunal” means an Appeals Tribunal established by the Department of
Transport in terms of Section 294 of the Administrative Adjudication of Road Traffic
Offences Act, 2019 (Act No 4 of 201 8).

“Appeal” means an appeal brought by the applicant against a decision taken by a
Representation Officers in terms of the Administrative Adjudication of Road Traffic
Offences Act, 2019 (Act No 4 of 2018).

“The Authority” means the Road Traffic Infringement Authority established In terms of
Seclion 3 (1) of the Administrative Adjudication of Road Traffic Offences Act, 2010 {Act No
4 of 2019).

“Chairperson™ means a person appointed by the President of the Republic in terms of
Seclion 28A (F) of the Administrative Adjudication of Road Traffic Offences Act, 2019 {Act
No 4 of 2019) as the Chairperson of the Appeals Tribunal,

“Commissioner of Oath® means the Chairperson, and Deputy Chairperson who is
designated as a Commissioner of Oath in terms in terms of section & of the Justice of the
Peace and Commissioners of Qath Act 16 of 1963, and who administers an oath or
affirnation for any person called as a witness at a hearing.

Page 4 of 34
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*DOT" means the Nafional Depariment of Transport.

‘Hearing" means a date sat down by the Chairperson of the Tribunal for purposes of
hearing evidence on materal information concerning the subject matter for consideration
and ruling.

"NRTOR" means the National Road Transpot Offences Register administered and
maintained by the Road Traffic Infringement Authority and for purposes of the Appeals
Tribunal, provide for a module to administer Appeals or Reviews submitted in terms of the
Administrative Adjudication of Road Traffic Offences Act, 2019 (Act No 4 of 2019).

“RTIA" means the Road Traffic Infringement Authority established in terms of Section 3
{1) of the Administrative Adjudication of Road Traffic Offences Act, 1998 (Act No 46 of
1988)( As Amended).

“Sitting” means a dale set down by a Chairperson of the Tribunal calling upon the
members of the Tribunal to be available to consider applications submitted to the Tribunal
for consideration and ruling

PART B
AGCESS TO AND FUNCTIONS OF THE TRIBUNAL
(Rules 2-5)

2. Office hours and Address of the Tribunal
{1} The Road Traffic Infringement Authorily has been mandaied through Section 294 of
the Administrative Adjudication of Road Traffic Offences Act, 2019 (Act No 4 of 2018)
te perform administrative functions on behalf of the Tribunal. Services related to the
submissions of the applications to be enrolled before the Appeals Tribunal are apan
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to the public for submissions and quenes on Mondays to Fridays, excluding public
holidays, and the days between 24 December and 2 January, from (8h00 to 16h00.

{2} The contact details of the Tribunal are -

(a) Physical address: -
The Road Traffic Infringement Authority
10 Matuka Close
New Road Office Park
Midrand
1685
{b) Postal address: -
P O Box 6341
Halfway House
1685
{c) Telephone (087) 285 0500
(d) E-mail to appealstribunal@rtia.co.za

3. Establishment & Jurisdiction of the Appeals Tribunal
{1) The Tribunal is established in terms of Section 29 A of the AARTO Act, and:

(2}

(3)

(a) has jurisdiction throughout the Republic of South Africa;,

(b) is a Juristic parson;

(c) is a tribunal of record; and

(d) must exercise its functions in accordance with the AARTO Act, 2019 (Act No 4
of 2019) ar any other applicable legislation.

The Tribunal consists of a Chairperson and eight other persons appointed by the

President, on a part-time basis, and on the recommendation of the Minister, from

among those persons nominated by the Minister in response to a public call for

nominations as prescnbed.

The President must—
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(a) appoint the Chairperson and other members of the Tribunal no later than the
date on which the AARTO Act, 2019 (Act No 4 of 2019) comes into operation;
and must;

{b) appoint a person to fill any vacancy, which may occur on the Tribunal.

(4} To be eligible for appointment or designation as a member of the Tribunal, and to
continue te hold that office, a person must—

(a) not be subject to any disqualification set out in subsection (5); and must:

(b) have submitted to the Minister a written declaration stating that the person-

(i} does not have any interests referred to in subsection (5)(a).
(8) A person may not be a member of the Tribunal if that person—
(@) personally or through a spouse, partner or associale—
(i) has or acquires a direct or indirect financial interest in a transport-related
company or entity; or
(i) has or acquires an interest in a business or enterprise, which may conflict
or inlerfere with the proper perfiormance of his or her duties as a member
of the Tribunal;

{b) is a rehabilitated insolvent or he or she becomes insolvent and the insolvency

results in the sequestration of that person’s estate;

(c} has been, or Is, removed from an office of trust because of a guilty finding
in respect of a complaint of misconduct related to fraud or the
misappropriation of money;

(d) is subject to an order of a competent court holding that person 1o be mentally

unfit or mentally disorderad:

(e] within the previous 10 years has been, or is convicted in the Republic or
elsewhere of thefl, fraud, forgery or uttering a forged document, perjury, or an
offence under the Prevention and Combating of Corrupt Activities Act, 2004
{Act No.12 of 2004), or an offence under the Financial Intelligence Centre Act,
2001 (Act No. 38 of 2001). or an offence involving dishonesty; or

(fy has been convicted of any other offence committed after the Constitution of the
Republic of South Africa, 1996, took effect, and sentenced to impriscnment
without an option of a fine.
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(6)  For the purpose of subsection (5){a), a financial interest does not include an
indirect interest held in any fund or investment if the person contemplated in that
subsaction has no control over the investment decisions of that fund or investment.

(7) A member of the Tribunal must promptly inform the Minister in writing after acquiring
an inlerest that is, or is likely 10 become an interest contemplated in subsection {5)
(a),

(8) A member of the Trbunal must not—

{a} engage in any activity that may undermine the integrity of the Tribunal,
(b} attend, participate in or influence the proceedings of the Tribunal, if, in relation
to the matter before the Tribunal, that member has an interest—
{i) contemplated In subsection (5)(a); or
(i) that precludes that member from performing the functions of & member
of the Tribunal in a fair, unbiased and proper manner,
(c) make private use of, or profit from, any confidential information obtained as a
result of performing that person's functions as a member of the Tribunal; or
(d) divulge any information referred to in paragraph (c) to any third party. except
as required as part of thal person's official functions as a member of the
Tribunal.

(9) If, atanytime, itappears to a member of the Tribunal that a matter being considered
by the Tribunal during proceedings concerns an interest of that member referred
to in subsection (3)(b), that member must—

(@) immediately and fully disclose the nature of that interest 1o the members

present, and

(b} withdraw from the proceedings to allow the remaining members to discuss the
matter and determine whether the member should be prohibited from
participating in any further proceedings concemning that matter.

(10) The disclosure by a member of the Tribunal in tarms of subsection (9) (a). and the
decision by the Tribunal in terms of subsection (9) (b), must be expressly recorded
in the records of the proceedings in question.
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{11) The proceedings of the Tribunal. and any decisions taken by a majority of the
members present and entitled to participate in those decisions, are binding
despite—

(@) a member of the Tribunal failing to disclose an interest as required by
subsection (10); ar

(b) a member of the Tribunal, having an interest, attending or participating in those
proceedings.

4. Qualifications of members of the Tribunal

(1} The members of the Tribunal, viewed collectively: —
(@) must represent a broad cross-section of the population of the Republic; and
(b} must comprise sufficient persons with legal qualifications and knowledge or
experience in road traffic and road transport related matters.
{2) Each member of the Tribunal must—

(@) be a citizen of South Africa, who is ordinarily resident in the Republic;

(b} have suitable qualifications and experience in a field related to road traffic and
transport legislation or any special skills, gualifications, expertise or
experience in matters concerning legal, financial and economic matters: and

{e) Understand the purpose of the AARTO Act.

5. Powers of the Tribunal

(1)  The Appeals Tribunal must perform its functions in terms of Saction 268 of the
AARTO Act, which functions entail:
{a) the adjudication of any matter brought to it by an infringer aggrieved by a
decision taken by the representation officer in tarms of the AARTO Act:
(b} hearing appeals against, or review, any decision of the representation officer
that may in tarms of the AARTO Act be referred to it and

{c} making any ruling or order necessary or incidental to the performance of its
functions in terms of this Acl
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(d} Adjudication in a form of a sitting by the members of the Appeals Tribunal is
contemplated to be undertaken on paper ie.. Consideration is given to the
application made by the Infringer as well as the reasons for the decision made
by the Representation Office. Both the application and the reasons of the
Representation Office are considered on paper, uniess the Appeals Members
deem it fit for the Infringer and Representation Officer to be present at the
hearing during the sitting.

(g}  Where the presence of the Infringer and Representation Officer is required at
the sitting., such requirement will be communicated to the Infringer and
Representation Officer timeously by the administrator fo ensure their
attendance on the day of the sitting.

(2)  The Tribunal may therafore, in tarms of Section 28H of the AARTO Act:

() confirm, vary or set aside any decision against which an appeal or review
has been lodged in terms of section 298 of the AARTO Act,

{b) The decision of a majority of the members present at a sitting of the Tribunal
constitutes a decision of the Tribunal, and in the event of an equality of voles
on any matter, the person presiding at the sitfing must have a casting vote in
addition to that person’s deliberative vote

PARTC
APPLICATIONS [Rules 5A -16A)

5A. Appeal or Review Applications

Only an Infringer in terms of the AARTO Act er histher duly appointed representative
(legally authorized, by way of a Power of Attorney) ., may approach the Appeals Tribunal
through an application submitted in terms of Section 29 of the AARTO Act, and who basis
their locus stendi on the issuance of an infringement nofice en the applicant / infringer in
terms of Section 17 of the AARTO Act , and such appeal or review application should have
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been preceded by a Representation applicafion to the RTIA and such application should
have resulted in an:

(1) Unsuccessful representation outcome in terms of Section 18 of the AARTO Act: and

the infringer believes the Representation Officer erred in making the representation
unsuccessful,

6. Fees
{1} If a fee is payable in respect of an application for either an Appeal or Review
Application and is levied in terms of Schedule 2 of the Administrative Adjudication
of Road Traffic Offences Act, 2019 (Act No 4 of 2019)-
(a) it must be deposited in cash or transferred by way of electronic funds
transfer into the Authority's designated bank account before the application
s submitted; and
{b) a copy of the deposit slip, a print-out of the transfer record or any other
means of proving payment must be included in the application documents
as proof of payment.
(2)  The designated bank account details of the Authority may be requested from the
revenue office of the Authorty by sending an email request o -

revenuei@riia. co.za

7. Motification and service of application documents

(@) The Appiicant must nctify the Tribunal through the Authority of his/her intention to
apply to the Appeals Tribunal for relief and by completing the prescribed AARTO
10A application form and forwarding such duly completed application form to the
Authority in a8 manner prescribed under rule 5 & 8

(b} The application documents filed with the Autharity must include proof of payment
of the prescribed applicalion fee and proof of payment must be submitted for each
application submitted.

8. Filing of application documents

Page 11 of 34

s
(@=



(1} The prescribed application form and any attachments must be forwarded to the
Administrator of the Appeals Tribunal in terms of Regulation 35 (1) of the
AARTO Regulations, 2025 and must be:
fa) submitted In person, together with a copy of the original form, at any issuing
authority or any sub-office of the Authority; or

(b} completed electronically and sent to the Appeals Tribunal e-mail address:
appealsiribunal@rtia.co.za or any such similar website which may be
determined by the Appeals Tribunal; or

(2] The application and accompanying attachments received from an infringer in
terms of {1)(a) above must be processed as follows

(a} the onginal applicalion and all the accompanying attachmerits, and the
copies thereof must be signed and stamped by the receiving authority
clearly showing the name of the issuing authority or sub-cffice of the
Authority, as the case may be, and the date it was received:

{b) the issuing authority or sub-office of the Authority, as the case may be,
must record. scan and upload the application and all the accompanying
attachments on the Mational Road Traffic Offences Register;

(c) the issuing authority or the sub-office of the Authority, as the case may
be, must provide the infringer with the signed and stamped copy as proof
of receipt thereof, and

(d} an acknowledgement of receipt may be issued to the infringer.

(3)  Anenquiry to the Authority may be made through any of the platforms provided
on the AARTO website at www.aarto.gov.za and, subject to these Rules, any
specific enquiries may be submitied as indicated on the specific forms on the
AARTO websita.

9. Incomplete applications
(1) Ifan applicabon does not satisfy the requirements of the rules-
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(a) The Registrar of the Authority will notify the applicant that the application form
AARTO 10A was not completed andfor signed, and that the applicant must
resubmit comprehensively completed and signed form AARTO 10A to the
Authority within 14 days, and

(b} Where the Infringer does not resubmit the application within the 14 days,
he/she may request for condonation for failure to abide by the prescribed time-
penod.

(c) If the applicant fails to comply with the directions contemplated with the
notification contemplated in rule 9 (1)(a), the Registrar of the Authority will
inform the applicant of his or her faillure to comply and that such appeal or
review is regarded as unsuccessful,

10.  Procedure after the Authority receives an Appeal or Review application

(1) The Authority or the issuing authority must, upon recelving an application
submitted, process such an app'lix:atiun in accordance with regulation 351) of the
AARTO Regulations, 2025.

(2} The designated employee of the Authority, after receipt of documents relating to
an appeal or reviaw-
(a) process such documents in accordance with regulation 35(1) of the AARTO

Regulations, 2026(b) prepare such documents for the Tribunal; and

(c) submit all the documents fo the Chairperson of the Tribunal,

(3) After receipt of the documenis in relation to the appeal or review, the
Chairparson must schedule a sitting or hearing of the Tribunal.

(4) The designaled employee of the Authority must notify the applicant that a

hearing has been scheduled on the prescribed form.

11. Applications for Condonation
(1) A person wishing to bring before the Tribunal a matter which is net listed in rule
7 or 8, may apply for Condonation to the Appeals Tribunal by:
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(a) Submitting to the Authority an appbcation for condonation contemplated in
saction 208 (3} of the AARTO Act on the prescribed application form and
submitted in terms of rule 7.

(b) The Tribunal must inform the applicant of the outcome of the condonation
application made in accerdance with the prescribed outcome notification.

(c} If an application for condonation is successful, the infringer may make an
application for an appeal or review in accordance with rule 7 within a period
of 14 days from the date of the outcome of the condonation application,
provided that the notice in accordance with rule 8 (b), is deamed to have
been made by the infringer.

{d) If an application for condonation is unsuccessful, the infringer must be
issued with an enforcement order in accordance with regulation 5 of the
AARTO Regulations, 2026.

12. Sittings of the Appeals Tribunal

{1) The Tribunal may sit virtually or in person on such days and during such hours

and at such a place as the Chairperson may determine

{2) The Tribunal must convene upon a receipt of a threshold of 10 applications, except

where there are less than 10 lodged applications that have axceaded a period of
14 days.

(3} The Trnbunal may not hear more than 50 applications per sitting. (Input during the
induction was that the discretion as to how many applications the members want to hear
per sitfing must be left to their discretion, as putting down a number may constrain them.

(4) The presence of at least 30 per cent plus one (6 members) shall be nacessary to

constitute a sitting of the Tribunal.

{5) The Chairperson may due fo the non-availability of some members decide to

aliocate members 1o a particular sitting, but such sitting must be represented by
at least 5 members
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(S) If both the Chairperson and the Deputy Chairperson are absent from a particular
sitting of the Tribunal, the members present must from among their number elect
a parson to preside at the sitting.

(€) Each Tribunal member must cast his/her vote afler the compietion of the
deliberations and mus! provide reasons for the vote cast,

(7} The Tribunal may confirm, vary or sat aside any decision against which an appeal
or review has been lodged.

(8) The decision of a majority of the members present at a sitling of the Tribunal
constitutes a decision of the Tribunal, and in the event of an equality of votes on
any matier, the person presiding at the sitting must have a casting vote in addition
to that person's deliberative vote.

. Record of the proceedings of the Appeals Tribunal

(1) An employee designated by the Registrar of the Authority must ensure to record
in writing (efectronic minute generation) , or through an electronic voice recording
facility, only the decisions taken of hearings of the Tribunal,

(2} The Tribunal must notify the infringer, in accordance with regulation 25(4) of the
AARTO Regulations, 2025, of the decision made in relation to the appeal or
review as per the prescribed notification form.

(3]  The Tribunal must inform the Authority electronically, of its decision made in
terms of rule 12 (2).

{4)  Upon receipt of the decision of the Tribunal, the Authority must capture and
process the details of the infringer on the NRTOR in accordance with regulation
33 (4) of the AARTO Regulations, 2026

(3) If an application for an appeal or review is successful in that the infringement is
set aside, the infriingement notice must be cancelled.

(8) I an application for an appeal or review is unsuccessful and the infringer fails to
pay the applicable infringement penalty and fees, if any, within 32 days after the
date the infringer is deemed to have been netified, the Registrar of the Authority
must issue, as contemplated in regulation 5 of the AARTO Regulations. 2025 an
enforcement Order.
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(7} Pending the decision of the Tribunal no courtesy letter or enfarcament arder may
be issued to the infringer, and no demerit points may be allocated to the infringer.

14. Appeal or Reviews to a Designated Magistrates Court
(1} An applicant affected by the decision of the Tribunal may —
(@) make an application to a Magistrate's Court designated by the Minister in
terms of the Promotion of Administrative Justice Act, 2000 (Act No. 3 of
2000), to review thal decision; or
{b) appeal to a Magistrate's Court against the decision of the Tribunal.
(2) An appeal or review against the decision of the Tribunal rmust be lodged with the
relevant Magistrate's Court within 30 days of the decision of the Tribunal.

(3)  The clerk of the court must inform the Authority. in the manner provided for in
regulation 35(1) of the AARTO Regulations, 2026, of an appeal or review against
the decision of the Tribunal lodged with a Magistrate's Court in terms of section
281 of the AARTO Act within 10 days after such lodgement.

(4} Pending the decision of the Magistrate's Court, no courtesy letter or enfarcement
order may be issued to the infringer, and no demerit points may be allocated to
the infringer.

(5] The clerk of the court must inform the Authority in the manner provided for in rule
14 (3), of the decision of the Magistrate’s Court in relation to the review or an
appeal of the decision of the Tribunal within seven days after such a decision has
been made.

{6) If an application for an appeal or review (o the Magistrate's Court is successful in
that the infringement is set aside, the infringement notice must be cancelled as
per the arder of the court,

15. Amendment of documents
(1) An Applicant may only forward to the Authority additional or amended documents
filed in connection with the application prior to the date of the review hearing.
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(2) The Applicant may be permitted to submit additional or amended documents once
the revlew hearing proceedings have aiready commenced, subject to leave
granted by the Tribunal.

18. Joinder or substitution of parties

(1) The Tribunal may allow a combination of any number of persons, either, jointly,
jointly and severally, separately, or in the allermative, as parfies in the same
proceedings, even if their rights to relief depend on the determination of
substantially the same guestions of law or fact.

(2) A party to proceedings, on giving notice to the other parfies, may apply to the
Chairperscon of the Tribunal for an order to substitute a person for a current party.,

(3) The non-joinder or non-substitution in terms of these rules will not affect the
validity of any proceedings in the matter.

16A. Consolidation of Matters
(1) Where separate applications have been instituted by the same applicant, the
Tribunal will not, even if it appears convenient to do so, consolidate such
applications, and upon the application of any party thereto and having served
on all interested parties, make an order not to consolidate such applications,
whereupon: -
(@) the said applications shall not be processed as one.

PART D
HEARINGS (rules 17-24)

17. Hearings & Summoning
(1) The Chairperson of the Appeals Tribunal may for the purposes of hearing an
appeal or reviawing a decision and in terms of Section 29 (Glof the AARTO Act
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(a) summon or invite any person who may give material infarmation conceming
the subject matter of the hearing or who has in his or her possession or
custody or under his or her control any document which has any bearing
upen the subject of the hearing, to appear before him or her at a time and
place specified In the summons, to be interrogated or to produce that
document, and the Chairperson may retain for examination any document
s0 produced,

(b}  the Chairperson or any other member of the Tribunal designated as a
Commissicner of Oaths in lerms of section 6 of the Justice of the Peace &
Commissioners of Oath Act16 of 19583 may administer an oath or
affirmation or take a solemn or attested declaration from any person called as a
witnass at the hearing; and;

{c) call any person present at the hearing as a witness and interrogate him or
herand require him or her to produce any document in his or her possession
or custody or under his or her control, which has a bearing on the subject
matter of the hearing;

(d}  The Authority will be responsible for all administrative matters concerning
rule 17.

18. Expert Witnesses

(1) Subjectto any agreement reached between the parties or direction given or ruling
made by the Tribunal pursuant to, or at the hearing, where any party in a matier
intends to rely at the hearing on the evidence of an expert witness, such party
must notify the other parties and the Tribunal not less than 10 (ten) days before
the hearing date.

{2) The details of such expert witness(s) must be provided to the Authority in writing
in order for such documentation to be scanned and uploaded onto the NRTOR
prior to the stan of the proceedings.

{3) The cost associated with the expert testimony, either in writing or in person, will
in total be for the account of the party wising to place such expert witness before
the Appeals Tribunal.
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19. Set downs and Postponements of Sittings of Tribunal Members

{1) The Chairperson of the Appeals Tribunal must issue a Notice of Sat Down to the
members of the Tribunal of matters that are set down for sitting.

(£) Subsequent to issuing a notice of set down to the members of the Tribunal, the
Chairperson of the Appeals Tribunal will file a Motice of Sel Down (e-mail
notification) on the case file, confirming that the set down was issued in
accordance with rule 18 {(1).

{3} Any member of the Tribunal may apply for a pestponement and, if permitted by
the Chairperson, the Chairperson of the Appeals Tribunal will notify the members
of such postponement in writing (via e-mail).

20. Setdowns and Postponements of Hearings

(1) The Chairperson of the Appeals Tribunal must issue a notice of set-down to the
parties in a matier that is set down for a hearing for purposes of summoning any
person that may have material information that has a bearing on the subject
matter.

(2) Subsequent to issuing a notice of set down to the parties, the Chairperson of the
Appeals Tribunal will file a Notice of Set Down (e-mail notification) on the case
file, confirming that the set down was issued in accordance with rule 20 (1).

{3} Any party to the proceedings may apply for a postponement and, if pemmitted by
the Chairperson, the Chairperson will notify the parties of such postponement in
writing (via a-mail.)

21. Withdrawal of Matters
{1} An Applicant, before an application has been decided, may withdraw all or part
of the application by-
(@) serving a notice of withdrawal in writing to the Authority by hand delivery or
amail;

{2) A notice of withdrawal may include consent to pay costs (if any);
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(3) Where an applicant withdraws a matter, and/or where a matter ie finalized, the

applicant will not be entitled to a refund of the application fee paid.

22, Hearing Procedures
(1) A hearing must follow the below procedures:

a) Confirmation that a Notice of Set down for the hearing was issued to the
members/parties.

b) During the hearing, all parties will be provided a fair opportunity to present
evidence, cross-examine any witness andfor submit documentary
evidence.

¢} The Tribunal will be the arbiter of the admissibility of any evidence adduced
and of its probative value.

d) The Applicant will have a right to legal representation or alternatvely
choose to represent himselffherself.

2) Any documentation held by the Authority that has a bearing on the matier
and that may assist the Tribunal in making an informed decision must be
made available to the Applicant at the hearing.

(2) Tribunal hearings are generally not open to the public. However, the Chaiperson
may, at his/ her discretion, invite members of the public to attend specific hearings.
(3) A witness must take an oath or affirmation administered by the Chairperson.
{4) The Chairperson of the Appeals Tribunal may order that a witness called by the
Tribunal self -
(a} be paid in accordance with the tariff of allowances published by the
Minister responsible for Justice by notica in the Gazette in terms of
section 42 of the Supreme Court Act, 1855 (Act No. 59 of 1853);
(b} be paid a portion of the amount permitted under paragraphia); or
{c) notbe paid.
(3) A party requiring the services of an interpreter must notify the Authority at least
10 business days prior to the data for which the maftter has been set down.
(B) An interprefer-
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(7)

(a) will be procured at the expense of the party requesting such interpreter
senvice;

(b} muet be a person admitted as a swomn translator of the High Court; or

(c) must take an oath or affirm the undertaking, with a signed copy to form
part of the record of the proceedings.

The Chairperson of the Appeals Tribunal may at any stage during the

proceedings condene any non-compliance with these Rules or any

iregularities in the conduct of the proceedings.

23. Non-Appearance

(1)

(2]

)

If a party to a maiter fails to attend or be represented at a hearing without any
reascnable cause or notification, the members of the Appeals Tribunal may-

{i) continue with the proceedings in the absence of that party; or

(i} adjourn the hearing to a later date
The Chairperson of the Appeals Tribunal must be satisfied that the party has
been properly notfied of the date, time and venue of the proceedings, bafore
making any decision,
The Authority must sand a email copy of the ruling to the parties.

24, Decisions of the Appeals Tribunal

(1)

(2)

The Tribunal may confirm, vary of set aside any decision against which an appeal
or review has been lodged in terms of section 29B of the AARTO Act,

The decision of a majority of the members present at a sitting of the Tribunal
conslitutes a decision of the Tribunal, and in the event of an equality of votes on
any matter, the person presiding at the sitting must have a casting vote in addition
to that person's deliberative vote,

PART E
GENERAL RULES {rule 25-33)
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25. Service and proof of service of documents
(1) A document may be served on a party by-
{a) delivering it to the party; or
(b) sending it by registered mail, ordinary mail, or electronic mailor via SMS
(Short Message Service) ) to the party's last known electronic address |
address as contained on Natis,

(1A) Any document, application or affidavit served or delivered by & party must
contain at the front thereof a filing notice in accordance with requlation 35{1)
of AARTO Regulations, 2026 (AARTO Form 104) and must be filed at the
Tribunal,

28. Confidential information
(1) Any information held by the Agency or submitted by the Applicant io the Tribunal
will be treated as confidential and may not be shared without prior consent of the
parties concermed.

27. Representations of parties during hearings
(1) A party to & matter may act in persen or appoint a representative.
(£} A person appointed as representative must notify the AT Chairperson and the
other parties to the matter by providing them with the following particulars;-
{a) personal particulars of a representative:
(b) postal address and address for service of documents:
(e} telephone and fax numbers:
(d) e-mail address;
(e] Infringement Motice Number of the matter and
(f) Personal particulars of the person represented.
(2) A party who terminates a representative's authority to act in a matter mus natify
the AT Chairperson - and
(a) the applicant will act in parsen or, and
(b) if another representative has been appointed, provide defails as listed in
rule 27(2).

Page 22 of 34



(4} A legal representative for the applicant is not a requirement at the Tribunal
hearing, but is allowed.

8. Condonation for late filing and non-compliance with rules

{1) A party may apply to the Tribunal In AARTO Form 34 for an order to
candone late filing of a document or application:

(2) The Tribunal may grant the order on good cause shown.

29. Application Fee payable
(1) The payment of a specified fee specified in Schedule 2 of the AARTO Regulations
is payable on each application made.
(2) Payments are identified with a payment reference related to the 16-digit
infringement notice number for the matter to be heard.

{(3) Paymaents can be done in person at the authority, Issuing Authorities or on-line
al www.aarto.gov.za

30. Access to Tribunal records

(1) A party requesting access to the records held by the Tribunal must make a
request by filling in a PAIA request through the process outlined in the RTlA's
PAlA manual obtainable from www.rtia.co.za,

31. Powers of the Chairperson to deviate from the rules of the Tribunal
(1} The Chairperson may on good cause shown, and in keeping with the requirements
of justice, expediency and the objects of the AARTO Act deviate from the rules,
and record the reasons for such deviation on the minutes of the proceedings

32. Forms

(1) Ferms prescribed for purposes of these rules are contained in the schedule 1 at
the end of the Rules

33. Short title
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These Rules are the Rules of the Tribunal made in terms of Regulation 11 of AARTO
Regulations, 2026 and govern the proceedings of sittings and hearings of the Tribunal

Approved by the Chairperson of the Appeals Tribunal
Signature:

Name:

Date:
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SCHEDULE 1: FORMS

AARTO 10A - APPLICATION FOR AN APPEAL OR REVIEW
Application for a review or appesl of a decision of & representations officer in terms of Section 198(2)

of the Administrative Adjudication of Road Traffie Offences Act, 1998 (Act No 46 of 1998)

INSTRUCTIONS FOR COMPLETION OF THE FORM
FART A

fa] A declaration in suppont of this application i given under Part D below

ik} Individuals need not complete the first two lines of Part ¢ Organisations must provide the details of the registration
number of the organisation (eg CC, tompany or trust registration numbsr) and the detalls of a duly appermnted
represeitstive {Sumame, first names, [T number, cell, email, etc, Jon the reverse hereof who muss sign the fiorm on
{15 behalf,

iel The duly completed form and ataschments, il any, may submitted i terms of Regulation 35(1) ar on the AARTO

website, www aario.gov za
(d} Fees in terms of Section 23842 ) as presoribed in Schedule 2 are payahle,

In the event that this form is not properly completed and signed, the Authority will inform the applicant or the
appellant on notice AARTO 10Aa to comply as directed in e snid motice,

PART B PARTICULARS OF INFRING EMENT NOTICE

Inftingement Motice number: | | ’v | I_ ! J- I | | r | | [ | | [
Date of infringemess: | iy Name of [ssuing Autharity;
PART C - INFRINGER AND MOTOR VEHICLY, E.L?Iﬁuﬁnﬁ

Mame of organisation; Comgany member | | | | [ [
Type of organisation; ;' {empany | o | Marmertiip Ot
_'S_ummr: Chender- [I-':muin: | blalc | .
First names: Tel {aome): 1

Initials f Dhate of birdh: |- ! i/ Tel {wmi): | ¥

I nypes R5A 1D I Passgan I Dreviag bucece |0 | Fareign (% | Fax: | }
ot | T [ [ [T [ [ [T T Tow

Cauntry of sgue: Eisail;

Poatal address & eode:

_R'zsid'enml address & cods
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PART C = MOTIVATION

(R indly piese provide your mouvaton om a separate shees hal mes be signed by yoarself)
PART D - DECLARATION

The result of an unsuccessfil represertation wid tsased o me regandng o dispeted Inffingemend Motice, the particuliss of which are
provided under Part B sbave,

L the particulars of whom are provided under Par C shave, bereby, in terms of Section 298 (2, apply for the review of the decigian of
the: e peesentations officor.

I hereby declare that the information provided herein by me, falls within my avwm persandd keowledge and is i the hest of my beliel
bath true and carrsct,

Signature of _ ]
Infringer: Place: Hnts: !

NOTIFICATIONS
AARTO 10Aa - Notification of non-compliance
Tssiwed in terms of regulation 12 {3) of the AARTO Repulaiions, 3024

INFRINGER AND MOTOR VEHICLE PARTICULARS

S umarnen i« Mime af organisations alaEmderni Type of onganisations
#Firs_rameso/sBEepresentative nnme and sufeames
#lnitinlss #[mle_of hirtu
alld_fypes Tel{hoeneh aHame_phones
all} numbers Tel{wark): «Businesa_phanen
Comntry of iwsue Conntry_of isswen Fax! aFax mumbers
Licenve code: alrmwisg Fic codess Cell; wCellukass
el code: <PrOP _codeso «E_mnilw
Uhseririor card number: «COpersios_ cond jambsem MOTOR VEHICLE PARTICILARS
uShﬂﬂ_nHreuhl_in:_lrr aVehich: Be mumhers
ﬁﬂ‘m::::ﬁ_f: Licence dise no; sveh_tic_disc_pow
wSeresi sddress line dw
wStreet_sddress_line 3+ aStreel_address cadon «Vehicke_descs
ePosl_addiess line_1x oVehick: GVMukyg
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aPoit_sddress Fne 2o
aPost sddress line 3w
affgsl pddress line do
aPerit_sddress_line_Sw nPost_addvess codon

Yehaclo ownecolrwner namen ol ohiners

w M ke

wheriesn

arwner_address_lime 1o alhwner_address_ling 2n
alwner_address line 3o olwner_address line 4o
elumar addiees ling 5o ollbwmer address oodes

INFRINGEMENT PARTICULARS _

Inftitgement Modice number ainf_notics_nrs
Dinte of endrismpement: oDaten Issuing Amthority: « [ssulng Autbarity u
Charge eodu: «Main_charge codes «Main_descripn

Charge type: oClags 1o Penalty: R aPenalty_1s  Diemerit Points: «Dvemserits] Demera poinis merely nfrsstive until enfomed)
NOTIFICATION OF NON-COMPLIANCE TO THE LODGING OF AN APPEAL OR REVIEW

Dhate of receipt of & Review or Appeal: «Res_daies

¥ ouar eriginal application coubd not be processed becamss the formy has mat been praperly completed or signed.

You are advised 1o resubmi your application fos a review or mm appesl oo from SAARTO 104
widthin 10 days of e dite of service al ikes nogice.

MNon-complinnce Motice

NOTE: 1T yow full s camply with tis sodiflcation, an Enfvreement Order will be lsswed where after
you will become bHable (o pay the penalty amd the fees for the Courtesy Letter §if applicable), and
Enforcement Crrder (if spplicable] 1o ibe Agency.

OUTSTANDING PENALTY, AND OR FEES

Penalty:  RoPenaliy 1o h#
Fee for Courtesy Letter;  Ragourtesy Feen ) i Rk g
Tota] pnount payable:  HoTotal dises T - P
L R e W TT]
Tayments may b male: |

Tk parverenia:

) ARRA; 4 .

Gib Pamellic; = | The l&fringemest Natie Number apglicable bo esch ol the

dairl Mokt rrlipdr =pinem o keoumg afio. m i ev il il Wadp EIIEF-LI.'II'I used as relerence il all

v Dhreong bajesis dediep coiie, or —

[ T Te—r —— | Py
|03 Cheben, Bhais SPAR and 18w
1
E aliser Gireage
T Cemificais nember eCEm_nas Creation date; or_Dates

POSTAGE
OGN

AARTO 10AD - REJECTION OF REVIEW OR APPEAL
Bsvued in terms of regubition 12 {4) of the AARTD Regulations, 2025

INFRINGER AND MOTOR VEHICLE PARTICULARS

¥ Burmarmes s Nome of omgnnstionn nliendersa Ty po of ofgamisatian
«First_mamess‘uReprosentaive name and sismazmen
rInzinlss alate_of bisths
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all} typen Ted {home): uMome_plones

all_mimbers Teliwaork): o Busines:s phonen
Counsry of issue: «Country_of issues Fax: «Fox sumbers

Licence eode oThivieg_lic_codess Calll; oC ol lubany

PeD P cods: «PrDP_codesi aE_mailu

Orperator card mumber; «Oyperaior card_numbers MOTOR VEHICLE PARTICULAES
uSbreet_nddress [ing s aWehicle e numbegs

A address_Fine_Js I

HSreet_address line 33 Ligerios disc no; wveh_ie_dise pos
#5treet_address |ine_44 .

wfireet_nddress line_S» «Strest_pddress coden “Vehicle_deson
«Post_oddress_line 1 #Wehick GVMak
oPost_address_line 2 b <
ﬁpﬂ.ﬂ_m_liﬂ;"_.]u EAfikes

o Past_nddress_line_da :

uPast_address line_§ «Pos_adess_codes +Seiese

Yehicle owner«Dwner_names Calours

aChodir_address_line 1o oDwner_sddross_line 2n
WOwner addnes line 3o oDwner_sckiress line 4
uilhwner gddness lise So alhwner addroes coden

INFRINGEMENT PARTICULARS

ImEringement Motice mambser: «lnf notice

Crne of infrimgement: «Daten Issumg Autharity: # lssuing Awhority »
Charge code: ubdain_charge codes 4hiain_desorips

Cluw: aChaa_ Lo Pepahy) B aPonalty In Demerdt Poisis «Demeris

REJECTION OF REVIEW OR AFPEAL APPLICATION

Crane of resul wies dates

Mejeciad Your review of appeal application bas besn reeeted hased on the reasons gatlined below -

Groumds of rejection:

Your AARTUIOA o 108 appeal or review application has esther st been properly completed or signed. and vou have Faled o comly
with the AARTTY 10w notice isssed in terms of Regulatin 10,

OUTSTANDING FENALTY, AND OR FEES

Penalty: MoPenaley s ?F‘F‘T:'-l
Fee fur Courtesy Letier Bocourtesy feen Pl Bapaied Bk e
Total amount poyrbée  BaTolal does e ABEA a1
{vang Fedigal, of s paparyoe
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Papments may b= made: |

< owh puymas
[ B
vl Fomn ofea o
fx) rﬂ?w”mqﬂuu The Endri t Maties Number agplscahl hoof the individued
Ir:__'l J«i;?ﬁ.::nﬁ:t; Hlil:.-h:l?::luﬂi h:.ud"llluﬁ.ﬂutmrll:;;n:nlm
i} Chechors. Sprie, SPAR aad Ui
Cetificale number: alen_mos Corranon dae: «Cr_Daigs S
POSTAGE
LOGO
REFPUBLIC OF SOUTH AFRICA
TO: The Honourable/Prof/De/Rev/MreMrsMsMiss | bar code |

wlnitinlss + «Surnames
wCompany  mames
wPost_address line_1»
#«Post_address line_ 2w
«Post_address line 3w
wPosi_address line 4w
«Post_address_line_5»
«Post_address_codes

O O O D D O D 8 o e - i ey N O O O e e i e

________________________________________________________________________________________________

IF UNDELIVERED WTTHIN 14 DAYS PLEASE RETURN TO SENDER:

S W o i e e e

Operarisns Mansger
SAFEMAIL
d:erimlstai

jL 1

| Date of posting :

AARTO 10Ac—- NOTIFICATION OF HEARING OF
REVIEW OR APPEAL HEARING

B S B i e e B e e e e o e e -
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Issmdl in terms l:l[_r_mlllh:u L5 {4 of the A ARTO Regulstions, 2025
INFRINGER AND MOTOR VEHICLE FARTICULARS

aSumumas/cMame of srganizibons aldemdern’ Type of organdsations
nFirsl_nomess/«Represeputive mame and surmsmes

slnitiadse aliate_af biérthn

=D _types el (ome): «Home phones

a0 mumbers Tel [work uBuginess phores
Craniry of ssoe: aCoantry_of_isams Fae aFes mumbsery

Lienic wde: wlriving_lic_codesn Cetl allellulars

FriOF pode- wPrDP_codesy aE_mails

Dperatar card number: «Operstor_cird_numbers BMOTOR YVEHICLE FARTICULARS
witrest_address line Ly 4 Vehicle_lic_numbers
#hitreet_addroas lime_2a -
ﬁEmﬂH_liﬂﬁat_lh ) Licence diso no: mveh lic_diBe_now
wSireet_address_line_ 4

wStrees_address lime_Ss «Streel_address codes #¥ehicle_desco

aladt sddress Jine Iu Vehick GV

aPast_&ddress line 2o R whe

ol'est address Fne 3n Makes

ulost address [oe dn \

alPost_adiress o S5+ «Post sddress coden «Seriess

Wehisle enmraOhwnar_names ol ko

#ihwner_sddress line_ 1o o0woer_address ling 3o
wilkamer_sddress line 3w whweer_address ling 4n

slbamer nddress ling fe allwmer pddress codes

Infringerment Motice munber: ainf nistice are
Drate of infringement: « Daen lssuing Auhosity: « hisulig Autharity o

Charge eode: n;am_charge_codes «Main_decrips

Charge fype: «Cless In Penalty: B «Penakty 1e  Demerit Paints: «Demerits
INFORMATION REL{«.TED TO NOTICE OF REVIEW OR APPEAL HEARING
Dz of receipt of review or appeal! o Res daiei
Yow wn informed that the Chairperson of the Appeals Tribumal hereby gives metics af an appeal hearing or 8 bearing in rolstion 0 2
review in terms of sub=regulation 11 (T)and secton 290;
(11 The review or eppezl hearing date aod tme s et 150 .
{liy  Physical sddress For the review or appeal béarmg, o apphicabde .. et A TN ol P S R T e AN
{Eil)  Bubgest of tho review ... b L e e e i .
]:| The besing will be conducted vienesily

(¥ T ghie evemi thal the review or sppeal Besrimg will be condpcied virtually, yom will be mformed sccordingly of the virtual
sitieng web-nddress access detnils,

Your presemee is required on the set date. Shauld you not be able to stend op the date nad time sef gl ahove, veur timeous
writlem comfirmation of son-alfendamce is required and must be resélved five {5) dapm prior ta the date stipulated above and

minst be sent by email fo: appealbivriis oo s , Fleave guote the 16.digit infringement notice sumber bn all carrespoadence.

OUTSTANDIMNG FENALTY AND, OR FEES

Fage 30 of 34



Penaly:  RoPenaly | . a UL L

- H=l PH o
Fee for Couresy Letter:  Rooourtesyfees B el Bk
Total smcemt payabke:  RaTotal_daes fe ABEA; o
[0 vedimak o wewe @y P c
Tayments may be maie: |

il il

u -
R ot The Infringement Nofice Namber applicable to exch of the mdividual
(et Blonor vakicss s wa1a me] lemg offes. or M Charges must be mveid s reference mith afl poimenis

(L] Ih'nll.luul{.lq o, 0
ey Raphiesad Mo iy Ao, o
[ETH i, iprr, SFAK mil Ulwe

Cetificate number: sl mo Creation dule: 4Cr_Tates o
POSTAGE
LOGO
REPUBLIC OF SOUTH AFRICA
TO: The Honourable/Prof/Dr/Rev/MrMrs/Ms/Miss | bar code |

wlnitialss + «Surnames
wCompany  names
wlost_address_line_1»
wPost_address_line 2u
#Post_address_line 3w
«Post_address line_4»
«Post_address_line 5
«Post_address codes

rrrrrrrr - = BN T e s o o o e e e e PR O e e e . e e e o o e o e e

e e e L D e [ i e B O I NN e e e

FT TR F =,

IFUNDELIVEREDWITHIN 14 DAYS FLEASE RETURN TOSENDER:

iperaibans Manager
SAFEMAIL
Ceermistan

1699

Date of posting 1
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AARTO 10Ad - RESULT OF REVIEW OR APPEAL
Esssnd i derms Ilrr!,ll-lﬂtl! 13 (2) elihe AARTO Regulatinns, 2025

INFRINGER AND MOTOR VEHICLE PARTICULARS

sosurnamen s Mame of arganisetions wlrenders/s Type of arganisetions
wFirst namess'uBepresentative name and surnamsas

alnikialsw wDate_of_birtan

alll ry e Tel (homer «Home phenes

al T¥_mandhers Tel {waurk): «Dasineas_phoses
Coumniry of Bswe «Coumtry_of isnes Frx: «Fax_numbern

Licemce code: «Driving_lic_codes Cell: #Celludure

PridF code- «PrDP_codieo AE_ madli

Uperator card nuenber: «Operstor cand_numbers MOTOR YEHICLE PARTICULARS
wBireet_addreas lime 1s «Vehicke_lic_numbers

aSiree mkdress lme 2s !

wSireet_address line 3 Licence disc nn: aveh_lie disc_mos
ahitresr_mddress llne 44 )

wSitrest_address_line S oStreot_address codes #Wehicke_dein

uffosl mddress fine_jo Vi A

«Posst_address_ing_ 20 FY el ST

uPost sddress Bne 3n wMakes

iPost_address loe 4s ;

iPost_address e 5o «Post_sddress_coden afErigEs

Yehicls ownesnCwner_naomes alC oo

#lkamer_addmees lise Lo aCwier address fing 2w
#(kamer_address_ line_ e olhaner_address_fme_da
xCkamer_mldress ling 3¢ alwner addness codes

INFRINGEMENT PARTICULARS

Infringement Motice nimber: adnf_notice nre

Dhase of infringemant o ates lesamg Amthoaity s« lssuing Autsarny o

Charge code: «Main_charge codes oMain_deseripn

Charge tvpe: #Class 1% Pensliy: R «Pesalty 1o Demeriz Painss: <Denwerigs] Deseric pOIME merely infurmetive uskd mforoed s

REVIEW OR APPEAL APPLICATION RESULT

Dharte of reault: «Res_doiow

Euecossiil |:| penalty and. ar fees applicable 1w the infringersent notlee lesued

Your review of appeal spplication has bees mceessfil, aind you are therefare nai liahis far the payment of any

penallies: and or fees associnted itk that pariicular infringemend nofes 28 mestiomed helpaw,
Unsuceesdul |____|

Magistrabe's Court within 30 {thiry | days of the decision of the Tribunal,

Page 32 of 34

Yourreview or appeal opplicetion bas been unsuccessful, and you remsain [aable for e payment ol ail suistanding

You are firthermore advised thet you may submit en edditionad revicw or appeal application o the relevant
Mapistrate’s Court in terms of section 290 of the AARTO Act if you s mol satisfied with the sutoome af year
review o appeal application madz o the Appeals Tribmal, The spesl o review mustbe ndped with the relevan
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EEE

'
m—memem

Grausds af riection {1f applicable): «Grousds, rej

MITETANDING PENLTY. AND OR FEES

Penalsy: HePenmaliy_1u
Fow tor Courtegy Letter:  ReCourtesy fees
Total pmount payable:  RoTotl dwes

Paymends may be maie: [
st panrmrain
(=] ABSA; ar
(x5t Pl 6o or
(i) il elrite orgamratan andllicarmng (e w
{omf Driviog loeacs Bring Mo, £

| P LA —
| FMB or

ey Bwviis) Bock; ar
Pl IR i

EEL N Sadbmk; o WA aealy o

Thet Fnfringemsent Motior Namber applivable in el oof the i idusl
Main Charges must be msed ss reference with all paymests

(LRl Raboromar Wrsing didbsi Leg o=
Certificate number «ler_pon Crsation date: wCr Dialcs # b rougre
POSTAGE
LOGO)
REPUBLIC OF SOUTH AFRICA
TO: The Henourable/Prof/De/Rev/Mr/Mrs/Ms/Miss | bar code |

alnitialss + «Sarnames
«Company_ names
wPost_address_line 1w
wlost_address line 2
«Post_address_line_3»
#Post_address_line 4w
«Post_address_line 5w
alost_address codes

[ ———
L R o 0 0 0 0 0 8] ot e e e s
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i
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P
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IF UNDELIVERER WITHIN 14 DAYS FLEASE RETURN TO SENDER:

Cperafions Manager
SAFEMAIL
Lierimiston

1694

Date of peasting ;
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RTIA

Road Traffic Infringement Agency

Adjudication - SOP

Unit - Adjudications

VERS3ION; 0.2

Board of Drecions: Ms B Zulu (Chasperson), Mr M Molol (Registrar), Dr P Dala, Dr D Khosa, Mr TO Misstweri.
Adv. 5 Nzinyathi, Mr BM Ramakhela, Adv. MLT Billkwana (Company Secretary) e
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DOCUMENT CONTROL

Dacument Information

Property Dwescription
Documant Title Adpdication SOP !
_ Document Cwner Manager Infringements and Demerits
Dacument Author Supervisor. Adjudications
Document Custodian Adjudications Linit
Effective Date 1 September 2023
Raviaw Date

Change Record

Effective
Date

Date

Change Description

| 2018/10/20 | Supervisor Adjudications 01 Developed the SOP

|zm3;_m.'1_q_ 2023 | 09 /01 | Supenvisor Adjudicalions | 0.2 | Review of SOP

Prepared by:

Role | Position Signature

Manager: Infringements = Mr Kwazi Ngcobo / _ 202370803
and Damerits Az -

Recommanded by
Role | Position

Chairperson of | Adv. Mncedisi Bilikwana v 2023708/ 03
Complianca Commitiesa |

Approval

Role | Position
[

RegistrarfCED Mr Matsemela Maolaol 23/ 08 /03
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Traffic infringement Management

T
) Reeferrco Mymbsr | AL-TIM-EOPOIZ
J !Eﬂ_-,!:.lﬂa Adjudication - Standard | Cusedsn Maragar, irfringemerrs and Darmarts
Operating Procedure Revaion | Anenemast lumoer i
Eflactve Dale 1 Sepieesber 303

1 Introduction

This Adjudication standard operating procedures manual sets out the Adjudication procedures to be followed
when adjudicating Representations received in accordance with the provisions of Chapter 3 of the AARTO
Act whether internally, via Back Office andfor externally, via the website and Issuing Authorties. This SOP
Manual applies 1o the Adjudication of all Representations that are conducted by the RTIA, This SOP Manual
provides step-by-step instructions on how to adjudicate Representations within the BTIA. It autlines what
needs to be done by whom, when and how it should be done with a view to promaote consistency, improving
the quality of services and ideally, shortening the turnaround time, This SOP Manual alsa servas as a
guideline for existing employess and & training tool to acquaint newly appointed employees with Adjudications
processas and procedinas.

Process name Representation Process

s

Process objective | To ensure that the representations are procassad and adjudicated i accordance
| with the Adjudicalions Framework,

Process owner Manager: Infringemeants and Demarits

Approval Ragistrar/CED
Table 1: Brief information about the process

2 Purpose

The purpose of this document is to establish guidelines and provide a detailed explanafion of how the
Adjudication of Representations process is to be conducted at RTIA and to identify the duties, roles and
responsibilities of officars within the Adjudication Unit

3 Scope

The scope and application of this SOP Manual include the internal processing of Representations until the
Representation is adjudicated to its finality. The notfication of results of Representations to alleged Infringers
is to be processed subject to Regulation 2. The RTIA must inform an allieged Infringer of the decision of the
Representation Officer within 21 days from the date of receipt of his or her Reprasantations contemplated in
Regulation 4(1). by providing the allaged Infringer with a properly completed form substantially in the form of
AARTO 09, shown in schedule 1 in accordance with Fegulation 23(3) of the AARTO Act.

4 Intended audience

This decument is intended for the Adjudication Unit within the RTIA.

Ny Page 4 of 10
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2RTIA

e 11wl | g o T T

Traffic Infringement Managemean:

Redanance Number ALL-TIM-S0PE02
Adjudication — Standard | Cosedin Menager. nkingemants and Demets
Operating Procedurs | Rewsion/ Amendnent furber 0.2
Effective D 01 Saptarmier 2171

5 Definitions

Define all the abbreviations and concept appicable on the process:

DESCRIPTION

AARTO Administrative Adjudications of Road Traffic Offences, 46 of 1988
Mg_agqiaﬂnns Administrative Adjudication of Road Traffic Offsnces, Regulations, 2008
| NCR Mational Contravention Registar =
Inlrlhgunn_r!_t Motice Infringement notice as contempiated in Section 17 of the AARTO Act - ]
Infringer A person whu_has allegedly committed an infringemant
Adjudication Adjudication is the legal process by which a Representation Officer reviews
evidence and arguments made by an alleged Infringer to come to a decision.
MaTIS Mational Traffic Infnnnatign System
Pending Rapresentations to be adjudicated
SAPO South African Post Office
| RD324 Transaction Detailed Report
RD323 Transaction Summar'gr_ Rapart
Adminiat__ratﬂr Admin Assistant Adjudication
Representation Is one of five election opfions available to an alieged Infringer should heishea
want fo dispute an infingement notice
| Representation A person duly appointed by the Registrar in terms of Section 10 af the AARTO
| Officer / RO Acl

Table 2: Definitions of terms

FPage 5 of 10
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Traffic Infringement Management

RTIA Reltia Ny AL T SOPtRE

&

St gy | Ajudication - Standard | Cuseden Manager Prganents snd Cements
Operating Procedura | Revsion / Anendmont Mumser 02
. Efaciv [al 01 Sapramibe 1171

€ Regulatory Framework
The regulatory basis and best practice for this SOP-
6.1 The Constitutional of the Republic of South Africa;
6.2 Administrative Adjudication of Road Traffic OMences Act:
6.3 National Road Traffic Act, Act 93 of 1996
6.4 Fromotion of Administrative Justice Act, 2000 (PAJA):
6.5 Crminal Procadure Act, Act 51 of 1877,
6.6 Promotion of Access to Information Act, Act 2 of 2000 (PAIA):
€.7 Matlonal Land Transport Transition Act (NLTTA):
6.8 Technical Committes on Standards and Procedures (TCSE);
6.9 SABS 047 VFS;
6.10 Adjudication Framework; and

6.11 Protection of Personal Information Act {PoPlA).

7 Roles and Responsibilities

The Supervisor: is responsible for the implementation of this SOP Marnual and ensuring that processes are
followed accurately. The roles and responsibilities involved in the process are outlined in table 3 below

Roles Responsibility
Manager: Adjudications = Dwversees the management of the Adjudication Unit process,
SuUporvisor: = Draw RD323 and RO324 reports daily.
Adjudications « Distribute the list of Representations to be adjudicatad daily, by eMail

= Recespt of the distribution list must be acknowledged by the
Representations Cfficer by E-mail,

= Draw RD323 Report to verify transaction 9122 for the unit.

« Conduct random selection for guality assurance.

» Prepares a report based on findings of quality assurance (9124).

= Reverse decisicns after quality reviews are done (8123).

Page 6 of 10
I i ¥



' Traffic Infringement Management
. ' Riaferanca Number | ADL-TIW-50PE2
J | EI!E Adjudication - Standard | Cusiaden Matager irfringements and Demarits
Operating Procedure | Ravsion ! Amesdment Nusber 02
e | Efteckve D _ 01 Seplermber 3123

Responsibility

Represantations Officer/ « HRaeceives Representations and acknowledges receipt of
Senior Representations distribution fist by E-mail;
Officer

+  Checks the cormectness of documentation;

+ Checks merits of representation application;

queres an NATIS, refer to section 13 of the document;

* Perform transaction 5122 to adjudicate the Represantation:

the alleged infringement;

* Process the outcome; Either Successful or Unsuccessafil

* Also cancels Representations if # does not comply with
Procedure; and

Supervisor.

* Draw RD323 daily after completion of work and forward it to the

the

= If necessary, check the legal framewark and or perform one of the five

= |f necessary, conduct an investigation and inspection & loco to verify

the

Table 3: Roles and Responsibilities

8§ Description of Procedures and Processes

Upon drawing the report RD324 the Supervisor Representations allocates Representations to
Representafion Officers. The process commences as soon as there are Representations pending on the

MNCH to be adjudicated.
The process is as follows:
Step 1: Draw RD323 & RD324 raporis
= The Supervisor Adjudication:

o Draws tha RD 323 and RD 342 reports.
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Step 2: Compile List
= The Supervisor Adjudication:

< Compiles alist of pending Representations for distribution to each Reprasentation Officer:
and

o Each Representations Officer sends an acknowledgemert of receipt by Email before 10
AM every day upon receipt of tha Pending list of Representations.

Step 2: Transaction 9162
a  The RO enters the Infringamen! Notice number;
= The RO proceeds fo the relevant page;

= The RO selects the AARTO 08 and other supporting documents uploaded then press F6 to
downkad and view the same and analyse;

= The RO applies his/her mind based on the facts provided in the Representation application and
compares the facts to applicable prescripts and then makes a decision:

= |t necessary, the RO conducts an investigation or recommends inspection in loco: and

The RO makes a decision based on the findings of the investigations conducted that will be
captured on 9122,

Step 4 Transaction 9122

= The RO performs transacton 9122 to record the oulcome, select reasons for the sulcome and
provide the rationale for the reasons for the outcome.

Step 5: Transaction RD323

= LUpen completion of work distributed, the Representations Officer must draw RD323 and forward
it to his or her Supervisor andior Administrator within the Adjudications Unit for validstion as
prescribed in step 6,

Step 6: Submission of the finalised Representation List
= The RO will draw the RD323 raport and submit it to the Supervizor as well as to the Administrator
= The Supervisor. Will verify that the RD323 report received from the Repressntation Officer and

confirm whather the RO323 report submitted correlates with the work distributed on the compilad
list:

_ F:ign&nll{l
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+ If the distributed fist comrelates with the RD323 report. the Administrator will send the report an
behalf of the supervisor to the Adjudication Unit Manager:

= If the list doas not comelate, the Supervisor Representations refers the list to the RO for
comection; and

* Supervisor aiso draws an RD323 report for the Adjudication Unit in order to verify that the total
distributed on the compiled list corresponds with the total adjudicated for the day

Step 7: Acknowledgements

= The Administrator will, save al the acknowledgement Emails of the distribution list from the
Representations Officers in a folder for the Adjudications Unit,

Step 8: Quality Assurance

= The Supervisor: Adjudications selects a sample of Rapresentation already adjudicated for guality
BSSUrANCE PLIPOSES,

* The Supernvisor Adjudication Unit performs transaction 9162 for each sslectad Adjudicated
representation;

= The sysiem will alow viewing from pages 5 to 13, regarding all information pertaining ta the
Infringement Motice;

= The Supervisor: Adjudications selects the AARTO 08 and other supparting documents uploadad
then press FE to download and view the same and analyse; and

* The Supenvisor. Adjudications weighs the outcome and the merits on AARTO 08
Successful Qutcome:

= [fthere are no disparities batween the outcome and the merits of AARTO 08, the case is closed:

= |f there are disparilies between the oulcome and merits of AARTO 08, and the outcome was
successful the Suparvisor Adjudications prints the relevant documents:

= The Supenvisor Adjudications will request reasons for disparities from the RO
» The Superviser: Adjudications must record the reasons provided and file them; and

= In the event that the RO clearly erred in decision making, the Supervisor: Adjudications will apply
the appropriate comective measures.

Page 0 of 10

@ e



Traffic Infringement Management

R — —

1' |ETI H Aekenze humbar ADLTMSIRNE
P | bt e | Adjudication - Standard | Cusbdm Waager: iningemants and Demeris
Operating Procedure | Rewsion) Amendmont Kumber )
| Edoative Dak 1 Gapkmter 2023

Unsuccessful outcome:

= |If there are disparities batween the outcome and merits of AARTO 08, and the outcome was
unauccessiul the Supervisor: Adjudications prints the relevant documents;

= The Supervisor Adjudications will request the R0's reasons for disparitiss and possibly have a
discussion with the RO; and

= The Supervisor Adjudications must record the reasons provided, reverse the results and file
elecironically on the Representations folder,

9 Business Rules
BR1: Al AARTO 08 forms must be cormectly and fully complated.
BR 2: All Representation applications must be completed by the alleged infringer.

BR 3:  All Representation applications must be processed within 21-days from the date
of receipt by the RTIA.

10 Exception to Normal Process Workflow

Special requests authorised by the Registrar andior Manager/Supervisar: Adjudications and court of law can
be processed without strictly following the prescribed process.

11 Interface with Other Processes

The process interface with the back-office process, the Post Office and Issuing Authorities.
12 Process Flow / Chart

The process should follow & EBusiness Process Mapping Notation (BPMN  model).
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