IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

in the matter between:

MINISTER OF FINANCE
And

OAKBAY INVESTMENTS (PTY) LTD
OAKBAY RESOURCES AND ENERGY LTD
SHIVA URANIUM (PTY) LTD

TEGETA EXPLORATION AND RESOURCES (PTY)
LTD

JIC MINING SERVICES (PTY) LTD
BLACKEDGE EXPLORATION (PTY) LTD
TNA MEDIA (PTY) LTD

THE NEW AGE

AFRICA NEWS NETWORK (PTY) LTD
VR LASER SERVICES (PTY) LTD

ISLANDSITE INVESTMENTS ONE HUNDRED AND
EIGHTY (PTY) LTD

CONFIDENT CONCEPT (PTY) LTD

NAT

Case no 80978/2016

Applicant

First Respondent
Second Respondent
Third Respondent

Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent
Ninth Respondent
Tenth Respondent

Eleventh Respondent

Twelfth Respondent
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JET AIRWAYS (INDIA) LTD (INCORPORATED IN Thirteenth Respondent
INDIA)

SAHARA COMPUTERS (PTY) LTD Fourteenth Respondent
ABSA BANK LTD Fifteenth Respondent
FIRST NATIONAL BANK LTD i Sixteenth Respondent
STANDARD BANK OF SOUTH AFRICA LIMITED Seventeenth Respondent
NEDEANK LIMITED Eighteenth Respondent

GOVERNOR OF THE SOUTH AFRICAN

RESERVE BANK Nineteenth Respondent
REGISTRAR OF BANKS Twentieth Respondent
DIRECTOR OF THE FINANCIAL INTELLIGENCE Twenty-First Respondent
CENTRE

NOTICE OF OPPOSITION
AND STRIKE-OUT

TAKE NOTICE that the applicant
(1) Opposes the Cakbay respondents’ application to strike out paragraphs
from the applicant's founding and replying affidavits;
(2)  Opposes the Cakbay respondents’ application to file four further affidavits,
inter alia on the basis that

(a)  these would constitute a fourth set of affidavits in the matter:
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(3)

(4)

(b)
(c)

(d)

(e)

M

the application 1o file them is itself procedurally defective;

lhe application is out of time, well after the closing of affidavits, and
on the date directed for the filing of the applicant's heads of
argument;

the four new affidavits purport to address factual matter raised in
affidavits filed by some of the banks, despite the fact that these
affidavits the Oakbay respondents elected not to answer:

the principal new affidavit, which the remaining three affidaviis
purport to confirm, has not been properly commissioned: and

the purperted further affidavits precipitate extraneous factual

disputes;

Seeks leave, only in the event of leave being granted to the Oakbay

respondents to file the four aforesaid further affidavits, to file in reply to

those affidavits the affidavit by MCEBISI HUBERT JONAS attached

hereto;

In any event applies to strike out the following material, with costs on the

scale as between attorney and client, on the basis of the material being

inadmissible hearsay, scandalous, irrelevant and vexatious and prejudicial

to the applicant’s reputation and his conduct of this case:

(2)

the word "dishonest' in paragraph 14 of the affidavit to which

RONICA RAGAVAN deposed on 10 February 2017;
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(b)  the words “wheedled [sic] in an effort 1o achieve some political
benefit and media interest” in paragraph 24 of the affidavit to which
RONICA RAGAVAN deposed on 10 February 2017:

(c) the word "mischievous" In paragraph 6 of the affidavit to which
AJAY KUMAR GUPTA deposed on 9 February 2017;

(d)  paragraph 12 in toto of the affidavit to which AJAY KUMAR GUPTA
deposed on 9 February 2017;

(e) the words "blatanlly dishonest” in paragraph 15 of the affidavit to
which AJAY KUMAR GUPTA deposed on 9 February 2017;

4] the words “"same coincidentally in concert with other political
manoeuvres™ in paragraph 21 of the affidavit to which AJAY
KUMAR GUPTA deposed on 9 February 2017:

(g) the word “dishonesty” in paragraph 24 of the affidavit to which
AJAY KUMAR GUPTA deposed on 8 February 2017:

(h)  the word ‘ill-intended” in paragraph 28 of the affidavit to which
AJAY KUMAR GUPTA deposed on 9 February 2017;

(i) "sinister and ill-motivated campaign” in paragraph 29 of the affidavit
to which AJAY KUMAR GUPTA deposed on 9 February 2017:

)] the words "mischievous® and “misleading” in paragraph 69 of the
affidavit to which RONICA RAGAVAN deposed on 20
January 2017;

(k)  the words "and in placing pressure on big business in South Africa

to ‘clip the wings' of the Gupta family and their businesses" in
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paragraph 76 of the affidavit to which RONICA RAGAVAN deposed
on 20 January 2017;

)] the words "fear of repercussions” in parag raph 77 of the affidavil lo
which RONICA RAGAVAN deposed on 20 January 2017:

(m) paragraph 89 in tolo of the affidavit to which RONICA RAGAVAN
deposed on 20 January 2017:

(n)  the words “the obvious inference is that this application was his
retaliation against the Gupta Family" in paragraph 101 of the
affidavit fo which RONICA RAGAVAN deposed on 20
January 2017;

(0)  the words "but part of the Minister's ongoing plan to discredit the
Gupta family and to eliminate the from South African business” in
paragraph 111 of the affidavit to which RONICA RAGAVAN
deposed on 20 January 2017;

(p)  the words "the Minister issued this application with the intention to
harm the Oakbay Group and to eliminate the Group and the Gupta
Family from South African business” in paragraph 113 of the
affidavit to which RONICA RAGAVAN deposed on 20
January 2017:

(9)  the words “purportedly on the back of the statement by the Minister
urging businesses to ‘clip the wings' of the Gupta family" in
paragraph 187 of the affidavit to which RONICA RAGAVAN

deposed on 20 January 2017: and

000196



SIGNED AT PRETORIA ON

TO:

AND
TO:

6

(r) the word “calculated” in paragraph 191 of the affidavit to which

RONICA RAGAVAN deposed on 20 January 2017.

THE REGISTRAR
High Court, Pretoria

VAN DER MERWE & ASSOCIATES
Attorney for 1%, 20 30 g% g o
11", 12" and 14" Respondents

62 Rigel Avenue North

Waterkloof

Pretoria

Ref: Mr GT VD Merwe/st/078

Tel: 012 343 5432

E-mail: simone@vdmass.co.za
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AND
TO:

AND
TO:

AND
TO:

AND
TO:

JIC MINING SERVICES (PTY) LTD
Fifth Respondent

JIC House, 108 A

16" Road

Midrand

THE NEW AGE
Eighth Respondent
52 Lechwe Streel
Corporate Park South
Old Pretoria Main Road
Midrand

AFRICA NEWS NETWORK (PTY) LTD

Ninth Respondent
Fourth Floor, Sandown Mews
88 Stella Street, Sandton

STEIN SCOP ATTORNEYS INC.

Attorneys for 10" Respondent

Ground Floor

18 Melrose Boulevard

Melrose Arch, Johannesburg

Tel: (011) 380 8080

Email: glenn@steinscop.com
sian@steinscop.com

Ref: G Slein

C/O BROOKLYN PLACE

Cnr Bronkhorst and Dey Street

Brooklyn, Pretoria

Ref: Bridget Moatshe
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AND
TO:

AND

TO:

AND
TO:

AND
TO:

JET AIRWAYS (INDIA) LIMITED (INCORPORATED IN INDIA)
Thirteen Respondent

5™ Floor, Bedford Centre Office Tower

Smith Road

Bedford Gardens

Johannesburg

EDWARD NATHAN SONNENBERGS
Attorneys for 15" Respondent

150 West Street

Sandton

Email: dlamberi@ensafrica.com

Ref: M Katz/ D Lambert/0416998

C/O GERHARD BOTHA & PARTNERS INC
First Floor, Erasmus Forum Building B
Cnr Rigel Avenue & Stokkiesdrrai
Erasmusrand

Tel: 012 347 0480

Email: brendon@bothapariners.co.za
Ref: Mr B Swart/ Mr H Botha

NORTON ROSE FULBRIGHT SOUTH AFRICA INC
Attorneys for 16" Respondent

34 Fredman Drive, Sandton

Email: aslarn.mmsajea@nodnnrusefulbrighi.mm
Ref: Mr Moosajee/FNB 13954

c/o MONTLE JOOMA SABDIA INC

Ground Floor, Duncan Manor

Cnr Jan Shoba and Brooks Streels

Brooklyn

Tel: 012 362 313

BOWMAN GILFILLAN INCORPORATED

Attorneys for the 17" Respondent

Email: clement.mkiva@bowmanslaw.co.za
Alan keep@bowmanslaw.co.za

Ref. C Mkival/6162672

C/O BOSHOFF ATTORNEYS
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AND
TO:

AND
TO:

AND
TO:

Ground Floor, Hazelwood Gate Office Park
14 Oaktree Avenue

Cnr Oakiree Avenue and Dely Road
Hazwlwood

Pretoria

Ref: Natasha Norije/NN1564

BAKER & MACKENZIE
Attorneys for the 18" Respondent
Tel: 011 911 4300

Email: Gerhard.Rudolph@bakermckenzie.com
Widaad.Ebrahim@bakermckenzie.com
Callum.Oconnor@bakermckenzie.com
Ref: G Rudolph/CO

C/O ADAMS & ADAMS

Adams & Adams Place

Lynwood Bridge

4 Daventry Street

Lynwood Manor

Tel: 012 432 6000

Ref: Adele Jordaan

WERKSNMANS ATTORNEYS

19" and 20" Respondent’s Attorneys
185 - 5" Street

Sandton

Tel: +27 11 535 8000 | F: +27 11 535 8600
Ref: Mr C Manaka / Mr C Moraitis
Email: cmanaka@werksmans.com
cmorailis@werksmans.com

Ref: SOUT 3267.63

C/O MABUELA INCORPORATED
Charter House, 179 Bosman Street
Pretoria Central

Tel: 012 325 3965

MACROBERT ATTORNEYS
Attorneys for the 21 Respondent
MacRobert Building

Cnr Jan Shoba &
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

In the matter between:

MINISTER OF FINANCE

And

OAKBAY INVESTMENTS (PTY) LTD
OAKBAY RESOURCES AND ENERGY LTD
SHIVA URANIUM (PTY) LTD

TEGETA EXPLORATION AND RESOURCES (PTY)
LTD

JIC MINING SERVIGES (PTY) LTD
BLACKEDGE EXPLORATION {PTY) LTD
TNA MEDIA (PTY) LTD

THE NEW AGE

AFRICA NEWS NETWORK (PTY) LTD
VR LASER SERVIGES (PTY) LTD

ISLANDSITE INVESTMENTS ONE HUNDRED AND
EIGHTY (PTY) LTD

CONFIDENT CONCEPRT {PTY) LTD

Case no: 90878/2016

Applicant

First Respondent
Second Respondent
Third Respondent

Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
ECighth Respondent
Ninth Re;pcndent
Tenth Respondent

Eleventh Respondent

Twelfth Respondent
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JET AIRWAYS (INDIA) LTD
(INCORPORATED IN INDIA)

SAHARA COMPUTERS (PTY) LTD

ABSA BANK L.TD
FIRST NATIONAL BANK LTD

STANDARD BANK OF SOUTH AFRICA LIMITED

NEDBANK LIMITED

GOVERNOR OF THE SOUTH AFRICAN
RESERVE BANK

REGISTRAR OF BANKS

Thirteenth Respondent
Fourteenth Respondent
Fifteenth Respondent
Sixteenth Respondent

Seventeenth
Respondent

Eighteenth Respondent

Nineteenth Respondent

Twentieth Respondent

within my personal knowledge or derived from records and

DIRECTOR OF THE FINANCIAL INTELLIGENCE Twenty-First
CENTRE Respondent
AFFIDAVIT
I, the undersigned,
MCEBISI HUBERT JONAS
do hereby state under oath that:
1. I am the Deputy Minister of Finance,
2, The contents of this affidavit are, save where the contexl indicates otherwise,

information under
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my control. They are true and correct. Where | make legal submissions this is

based on advice by the legal representatives of National Treasury.

I have been referred to affidavits sought to be filed by the Oakbay
respondents, purportedly as a fourth set of affidavits. | understand that these
follow not only the closing of affidavits, but also the heads of argument filed on
behalf of the Minister, the Reserve Bank, and the banks cited as further
respondents. The affidavits purport to deal with the Minister's replying affidavit,
and the Report on State Capture by the Public Protector, The latter was

published over 10 weeks ago, but afler the founding affidavit was filed.

The Public Protector's report already formed the subject-matter of Oakbay's
own answering affidavits. Similarly, my owh public statement explaining my
version forms part of the banks' affidavits. The Oakbay respondents elected
not to address the banks’ papers in Oakbay's answering papers. The latter

were filed six weeks after the banks’ affidavits,

Now, in the Oakbay respondents’ purported fourth set of affidavits, Mr Ajay
Gupta criticises the Public Protector's report for accepling my version; or, to
use the words Mr Ajay Gupta himself chose in the fourth set of affidavits, for
having "latched onto” my version (para 17). What Mr Gupta does not disclose,
however, let alone address, is that the Public Protecter's report records
evidence which contradicls Mr Gupta's version (see paras 5.24 and 5.25 of
the report, attached marked "MHJ1"). Mr Gupta’s purported affidavit does not
deny or explain this. Nor did he do so in his previous affidavit filed together

with Oakbay’s main answering affidavit. Yet Mr Gupta now not only seeks to

3
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servingly seleclive. Mr Gupta thus elides recordals of evidence which
coniradicls his own “denials]’, while Ms Ragavan resorts to a recordal of
“remedial action” which elides parts of the report which indeed qualify as
conclusions based on evidence. That some or more of them are described in
the report as "observalions” dees not detract from their nalure, Some indeed

constitute findings, | am advised.

Ad paragraphs 9 to 11

9. This paragraph purporls to advance an excuse for failing to provide a proper
factual foundation for Mr Gupta's bald allegation that | have provided a version
which Mr Gupta variously describes as "inconsistent, flawed and factually
contradictory” (para 22} and “blatanlly dishonest” (para 15). The excuse is
that Mr Gupta had been advised that “no person may disclose or share any
information pertaining to such a report [i.e. a report by the Public Protector]
whist It is in the process of being compleled.” The problem for Mr Gupta is

that the report is already "completed”. Itis final and it was already published

many months ago.

10. | myself do not have documents recording the "information” to which Mr Gupta
refers, and therefore cannot adduce it. | deny that my version is subject to any
of the crilicisms Mr Gupta variously advances. The Public Protector did not
doubt my version. She did, however, record that Mr Gupta denied visits of an
identified individual to his (Mr Gupla's) residence, despite the fact that
telephone records reflected numerous visits by this person to Saxonwold. |

refer in this respect again to annexure "MHJ1".
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44 Mr Gupla discloses that he has been "furnished with" the transcribed version
of my evidence and written statement to the Public Protector (para 11). As |
have mentioned, | am not. These documents are, | am advised, liable to
disclosure pursuant to Rule 35(12) of the Uniform Rules of Court — despite the
Oakbay respondents forbearing to disclose them. A notice pursuant to

Rule 35(12) will be filed wilh this affidavit, | undersiand.

Ad paragraphs 12to 14

12, Mr Gupta does not suggest that the incident fo which he refers involving me
was "crealed” by the applicant or me. It was not "created” by either of us. The
incident certainly did occur. This is confirmed by the confirmatory affidavits fo
Mr Gupta's own affidavil, deposed to by the two Individuals who scheduled the

meeting and loock me to the Gupta residence.

13. Eoth- confirmatory affidavits confirm explicitly that the meeting indeed
occurred. All that they seek to do is to “confirm that Mr Ajay Kumar Gupta was
not present” during the "25 Oclober 2017" [sic] meeting. | refer in this respect
lo paragraphs 4 of the identical confirmatory affidavits. Apart from confirming
the absence of Mr Ajay Gupta, they only "confirm the contents of Mr Gupta's

affidavit in as far as it refers to any acts or conduct which | have been involved

in" (para 3).
14. The confirmatory affidavits do not suggest that any other member of the Gupta

family was absent from that meeting. This is significant, because the Public

Protector's report itself refers variously to the Gupta brother in attendance as

<;@z9@&31 b



15.

Atul (p 30 para 2.6, attached marked "MHJ2") and Ajay "among others” (p 5
para (vii), attached marked "MHJ3"). | did not previously encounter either of
these two brothers. | am only able to identify them from photos and footage in
the media. My own slatement attached o some of the banks' affidavits
(which, as mentioned, the Cakbay respondents elected not to address) only
refer to "members of the Gupla family” (see e.g. Record vol 2 p 173 para 6).
Therefore even were Mr Ajay Gupta's allegations which merely seek to absent
himself from the meeting (but without explaining why the meeting was held at
ihe Gupta residence, or suggesling that he was unaware that it would be held
there or authorised that the Gupta residence be used for this purpose) to be
trulhful (which | deny), then the primary fact regarding the members of the

Gupta family remains common cause.

The correct facts regarding Mr Ajay Gupta himself is, in short, as follows. |
met him at his Saxonwold residence on 23 October 2015 together with Messrs
Duduzane Zuma and Hlongwane. Mr Gupla indicated to me that "we" — |
understood clearly, the Gupta family and its interests — had been gathering
intelligence on me including those closest to me; they were aware of my
activities and connections with senior members of the African Mational
Congress; they are going to make me the Minister of Finance; collectively as a
family they make a lot of money from the state, that they intend to increase
that to about R8 billion from about R6 billion currenily and that the bulk of their
money is stashed in Dubai; they have determined that the National Treasury is
a stumbling block to their ambitions of making money from the South African

government; they have made Mr Duduzane Zuma a billlonaire including the
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house he has in Dubai; Mr Gupta is offering me R600 million to be deposiled
in an account of my choice; and if | had a bag that could carty R600 000 then |

could get that amount there and then.

16. I have provided the same facts to the Public Protector. She recorded them at
pp 91-95 of he-r report. Nothing in her report questions the integrity of my
version. Instead, she received if favourably. Mr Gupta indeed accepts this in
seeking fo crilicise lhe Public Protector for “latching onto® my wversion while

clearly not giving any credence to this own.

Ad paragraphs 1510 16
17. | accordingly deny Mr Gupta's version and refect his allegation that | am

"blatantly dishonest” (para 15). It in any event falls to be struck out for being
scandalous, vexatious and irrelevant. Since Mr Gupta has sought in his
affidavit to "challenge” me to prove my version (para 16), which (he complains)
the Public Protector already apparently accepted, his affidavit presupposes
that if it is received so too should mine. | do not accept, however, that there is

a proper bhasis for the admission of the fourth set of affidavils by the Oakbay

respondents.

Ad paragraph 17

8. Mr Gupta signally fails here or anywhere else in his affidavit to specify the
alleged inconsistency, contradictions and flaws: his assertion is denied. As
mentioned, Mr Gupta’s complaint that it is “awkward” that the Public Protector

had “latched onto [sic]" my version is an own goal. Awkwardness evidently
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lies in the eye of the beholder

Ad paragraphs 18 to 20

18.

20.

My untraversed statement already explains the timihg and circumstances in
which | have disclosed issues of grave concern and sensitivity. The matter
has already heen reported to the appropriate authorities. There is therefore
no merit in the suggestion that the applicant or | should have ralsed the issue

earller. | had raised it already in March 2016.

This criticism, too, is an own goal, For it is the Qakbay respondents which
peddied for the first time a version in January 2017 regarding events Oakbay
alleges occurred already in January 20186, They have belatedly hatched a
conspiracy theory in papers purporting to oppose the Minister's application.
Therefore if a delay of five months should warrant suspicion over the facis
disclosed, then Oakbay's conspiracy theory (advanced for the first time twelve

months afler the alleged event) should be approached with grave suspicion.

Ad paragraph 21

21.

| deny the vague allegation of political manoeuvres. It, too, falls to be struck

out on the basis of being scandalous, vexatious and irrelevant.

Ad paragraph 22

22,

By design or resull Mr Gupta misconstrues the Public Protector Act. He
claims thal he is under some legal constraint to provide documents in his

possession which he contends supports his version ~ but fails to disclose.
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The Public Protector Acl is clear, It refers to the non-disclosure of documents
“during an investigation” (section 7(2)). The investigation leading to the State
of Capture Repori is concluded. Therefore Mr Gupla’s excuse is contrived.

23. The correct factual version is as set out above, provided to the Public
Protector, and accepted by her. That this is “awkward” for Mr Gupta says

much.

Ad paragraphs 23 to 25

24, | indeed persist in my consistent statement. Allegations by Mr Gupta or any
Oakbay deponent inconsistent with the factyal exposition contained in this
affidavit, my public statement of March 2016, and evidence before the Public
Protector (recorded in her report without contradiction) are therefore denied. |
also confirm the contents of the Minister's founding and replying affidavits,

both of which | have read, to the extent that this may be necessary.

Ad paragraph 26
25 | reiterate that | met Mr Ajay Gupta at his Saxonwold residence on 23 October
2015 and that he did speak to me on that day. | accordingly deny also the

averment advanced to the contrary in this paragraph.

Ad paragraph 27

26.  This paragraph refers to the confirmatory affidavits of Messrs Duduzane Zuma
and Hiongwane. They have been approached, Mr Gupta states, to confirm his
“involvement at the meeting in October 2015”. In turn, these affidavits state that

“Mr Ajay Kumar Gupta was not present at any time during the meeting with Mr
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M Jonas held on 25 October 2017* (para 4 of both confirmalory affidavits, both
in identical terms, and both deposed at Table Bay Harbour). Even if one is to
understand the reference to be to 25 Cctober 2015 (instead of 2017}, then the
confirmatory affidavits remain materially defective. This js because, as | have
stated and the Public Protector's report records, the relevant meeling occurred
on 23 October 2015. Therefore, the absence of Mr Ajay Gupta at a meeting
two days later, on 25 October 2015, fails to confirm the necessary allegation. In
any event, as indicaled above, as would be fully apparent to all three
deponents, the key issue is that the meeting, with the events | have described,
took place at the Saxonwold compound shared by the Gupta brothers and their

families, and that a Gupta brother was present.

)

MCEBISI HUBERT JONAS

o : -fL..,
Signed and sworn to before me at ,_PZ:E:! o9 SN on this the _ L~

day of February 2017 by the deponent having acknowledged the he knows and

understands the contents of this affidavit which was deposed to in accordance
with the regulations governing the administration of oaths as more fully set out

In Government Notice No R 1258 of July 1972 as amended.
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“State of Caplure” A Repor of ihe Public Protector
14 Oclober 2016
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The telephone records show that Mr Jonas was at the airport on at 16:42:33
PM on the same date,

The above telephone communication appears fo confirm Mr Jonas verslon of events

that prior to October 2015, he had naver communicated with Mr D, Zuma.

a)

b)

d}

The records further appear to confirm his version of evenls that he met with
Mr 0. Zuma at the Hyalt Regency Holel in Resebank who later transporied
him to Saxonwold,

Whilst the records place both Mr Hiongwane and Mr D. Zuma at
Saxonwold, they did not show Mr Jonas at the same location. The records
however show that Mr Jonas was al the alrport later on the same date,
which also confirms his version of events. According to the cellular network
companies, lhere needs to be a billable event for a tower localion 1o be
recorded, I

I am yet o interview both Mr Hlongwane and Mr D. Zuma to obtain their
version of events,

Having had regard to the wider allegations Including the allegations that
members of the Gupta famlly are Invalved In the gppolntment of Cablnet
members, | reviewed the telephone records of Mr Van Rooyen to establish
his whereabouts on 8 December 2015, the day Mr Nene was informed by
Presldent Zuma that he will be removed as Minister of Finance.

The lelephone records show that Mr Van Rooyen was at Saxonwold on 8
December 2015, The records further show that Mr Van Rooyen fraquently
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"Slafe of Caplure” A Rapurl of the Public Proteclor @
14 Oclober 2096

visits Saxonwold, Below is a refleclion of calls made by Minister Van
Rooyen while at Saxohwold:
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“Siale of Caplure A Report of the Public Protecior Y

- 13
{"
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14 Ociober 2076
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5.25,

5.26.
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Mr Ajay Gupla denied thal Mr Van Rooyen visils his residence during my interview
with him,

I received unsulicited letler from Mr Hlongwane on 29 September 2016 relating lo
the investigalion. The title of Mr Hlongwane's letter “investigation into complaints of
impraper and unethical conduct by the President and officials of slale organs due fo
thelr alleged inappropriate relationship with members of the Gupta family" is
consistent with the title | have used In all my correspondence relating to the
Investigation. This indicates that My Hlongwane has had access lo one of my official
documents relating to the investigation prior to any correspondence with my office.
The letter is summarised below:

a)

b}

c)

The letter slates “With respect fo the alleged meeting invelving Deputy
Finance Minister Jonas, | had been made aware (by Duduzane Zuma) that
Depuly Finance Minister had made slatements that | was blackmalling him.
| asked Duduzane Zuma fo urgently convene a meeling between the ihirse

of us"

‘Duduzane duly convenad tho meeting at the Rosebank Hyatt, Prior to my
arrival, | inlerrupled the meeting by calling Duduzane fo speak to Deputy
Minister Jonas. In that conversation with Deputy Minster Jonas, | proposed
we move that meeting to a private venue. Al parlies agreed fo this"

At the private venus, the blackmail story was speclfically raized with

Deputy Finance Minister Jonas. He (Jonas) stated that he had no
recollection of any such blackmall conversations wilh anyone,”
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that Atul Gupta, the oldest of (hree Gupta brothers who are business pariners of
President Zuma’s son, Mr, Duduzane Zuma, In & company called Qalkbay, among
others, offered the position of Minlster of Finance to Depuly Minister Jonas and
must have Influenced the subsequent removal of Minister Nene and his
replacement with Mr, Des Van Rooyen on 09 December 2015, who was also
abruplly shified to the Cooperative Governance and Traditional Affairs portfolic 4

days later, following a public oulcry,

The media reporis also alleged that Ms. Vytjie Mentor was offered the post of
Minister for Public Enterpriges in exchange for cancelling the South African Alrways
(SAA) route to India and that President Zuma was at the Gupla residence when the
offer was made and immediately advised about the same by Ms. Mentor. The media
reports alleged that the relalionship between the President and the Gupta family
had evolved into “state capture” underpinned by the Gupla family having power 1o
influence the appolntment of Cabinet Ministers and Directors in Boards of SOEs
and leveraging those relationships to gel preferential treatment In state contracts,
access to stale provided business finance and in the awerd of business licenses,

Specific allegations were made, which are detailed below,

The First Complainant, relying on media reports, requested an investigation into:

a)  The veraclly of allegations that the Depuly Minister of Finance Mr Jonas and
Ms Mentor (presumably as chairpersons of the Portfollo Commitiee of Public

Enterprises) were offered Cabinet posilions by the Gupta family;

b)  Whelher the appointment of Mr Van Rooyen to Minister of Finance was known
by the Gupta family beforehand:

a0
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From: Bernhardt de Kock<bernhardtd@telkomsa.net>

Sent on: Friday, June 5, 2015 12:01:22 PM

To: Ronica Oakbay <ronica@oakbay.co.za>

CC: Ashu <ashu@sahara.co.za>; Morris Family <sjmorris@netactive.co.za>;

Robbie Irons <Irons@bundunet.com>
Subject: RE: Owner Flight
Attachments: image003.jpg (14.4 KB), image002.jpg (3.8 KB), image001.jpg (2.57 KB)

Dear Ronica

Just spoke with Robbie at Fireblade,

They are expecting final clearance to start Customs and Immigration operations at Fireblade by 1500 this
aﬂemluc-n. If they do get the clearance, ZS-OAK will be able to depart to Mauritius from Fireblade tomorrow
morning,.

In the event that it does not happen, departure will have to take place through the International Departures at the
OR Tambo Main Terminal Building. ZS-OAK will be positioned 1o the general aviation apron and Stephen will
meet the passengers curb-side together with the handlers. He will escort the passengers through the International
Departures and to the aircrafl. In this case, | suggest that the luggage be sent well in advance to Fireblade to be
pre-loaded on Z5-0OAK, before the aircrafi is positioned to General Aviation Apron.

If Fireblade do get clearance to start operations in time for tomorrow’s departure, I will be informed and will Tet
you know as well.

Kind Regards

Wollie

From: Ronica Ragavan [mailto:ronicaf@oakbay.co.za)

Sent: Friday, June 05, 2015 10:19 AM

To: Wollie de Kock

Subject: RE: Owner Flight

We have the following pax finalised — so check whether two hosties will be able to travel.

1. Rajesh Kumar gupta

2, Arti Gupta

3. Sashank Singhala

4. Aman Singhala

5. Kamal Singhala

6. DUdzane zuma

7. Shanice Talia Zuma

8. Parasmal Lodha

9. Madhuw Lodha

10. Vasudha Lodha

Passports will be sent sent.

11. Salim Essa

12. Zeenat Osmany

13. Baby Essa

14, Nanny

Regards

Ronica Ragavan

Cell: 083 402 1388

Fax: 0866851814

IMG [845]

IMG [148]

Head Office:

I1C House, 106 A 16th Street, Midrand, 1685

P.O Box 1501, Halfway House, 1685

Tel: +27 11 564 9400

Fax:+27 11 315 3789

Website: www jic.co.za [http://www jic.co.za)

Email: Users mail@jic.co.za [mailto:mail @jic.co.za)
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From: Wollie de Kock [mailto:wollied@telkomsa.net [mailto:wollied@telkomsa.net] |
Sent: 05 June 2015 08:11 AM

To: 'Ronica Ragavan'

Subject: RE: Owner Flight

Dear Ronica

Thanks. Have arranged hostie.

Please advise flight details: Route, Times, Passengers and Catering requirements.
Kind regards

Wollie

From: Ronica Ragavan [mailto:ronica@oakbay.co.za [mailto:ronica@ioakbay.co.za] |
Sent: Thursday, June 04, 2015 3:58 PM

To: Wollie de Kock

Subject: RE: Owner Flight

Yes

Regards

Ronica Ragavan

Cell: 083 402 1388

Fax: 0866851814

IMG [0]

IMG [0]

Head Office:

JIC House, 106 A 16th Street, Midrand, 1685

P.0O Box 1501, Halfway House, 1685

Tel: #27 11 564 9400

Fax: +27 11 3153789

Website: www.jic.co.za [http://www jic.co.za)

Email: Users mail@jic.co.za [mailto:mail @jic.co.za)

IMG [0]

IMG [0]

From: Wollie de Kock [mailto:wollied@telkomsa.net [mailto:wollied@telkomsa.net] ]
Sent: 04 June 2015 03:55 PM

To: 'Ronica’

Subject: FW: Owner Flight

Dear Ronica

I forgot to ask....will we require a cabin crew member for the flight on AKG?

Kind Regards

Wollie

From: Wollie de Kock [mailto:wollied@telkomsa net [mailto:wollied@telkomsa.net] |
Sent: Thursday, June 04, 2015 3:52 PM

To: Ronica Ragavan'

Subject: RE: Owner Flight

Dear Ronica

All crew are cleared to go into Mauritius, as Nigeria has been removed from the list,
Please can you advise me of the details of the owner flight on AKG on Monday.
Thanks

Kind Regards

Wollie

From: Ronica Ragavan [mailto:ronica@oakbay.co.za) [mailto:[mailto:ronica@oakbay.co.za]]
Sent: Thursday, June 04, 2015 1:18 PM

To: wollied@telkomsa.net [mailto:wollied@telkomsa.net]

Subject: Owner Flight

Dear Wollie

As discussed earlier you may plan for AKG flight Monday , and also continue with repair of AKG tomorrow.
Stephen and Franscious can do the owner flight on CAK.

With regards to the list sent — please make sure we stock this stuff at our store room at Fireblade. This is the
standard requirement on all Owner flights.

We are also drawing up a liquor list for owner flight,

1 trust all in order

000128



Regards

Eonica Ragavan

Cell: 083 402 1388

Fax: 0866851814

IMG [0]

IMG [0]

Head Office:

JIC House, 106 A 16th Street, Midrand, 1685
F.O Box 1501, Halfway House, 1685

Tel: +27 11 564 9400

Fax: +27 11 315 3789

Website: www.jic.co.za [http:/fwww jic.co.za]
Email: Users mail@jic.co.za [maillo:mail@jic.co.za)
IMG [0]

IMG [0]

This message has been scanned for viruses and

dangerous content byMailScanner [http://www.mailscanner.info/] , and is

believed to
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From: Robbie Irons<robbie.irons@firebladeaviation.com>

Sent on: Friday, June 5, 2015 4:05:06 PM

To: Ronica Oakbay <ronica@oakbay.co.za>; Bernhardt de
Kock <bemhardtd@telkomsa.net>

CC: Ashu <ashu@sahara.co.za>

Subject: RE: Owner Flight

Attachments: image004.png (13.54 KB), image003.jpg (14.4 KB), image002.jpg (3.8 KB),
image001.jpg (2.57 KB)

Dear Wollie & Ronica

As a courtesy follow up and to be absolutely transparent here, we met with the Hon. President
earlier in the week regarding the Jong overdue FIREBLADE Customs & Immigration matter
that Home Affairs are deliberately stalling.

On Tuesday afternoon the Minister of Home Affairs then signed off the Resolution that
authorizes this process to proceed, however there is an internal process (so we told) that
Home Affairs are undertaking before issuing the FINAL approval.

The instruction from Government to the Minister was to stop messing around and deliver the
approval by Friday! As we stand, we are advised that Home Affairs are still working on the
matter and we still do not have a clear directive.

The process once Home Affairs approval is issued to FIREBLADE, is one we have to notify
the BCOCC at ORTIA 24 hours in advance of an international arrival or departure, so pre-
clearances can be arranged through FIREBLADE. To be truthful knowing Government, this
might well drag through to Monday, however what 1 am aware of is the President has to be
fully debriefed by his team COB today on the FIREBLADE matter, so rest assured we are
leveraging every ability to finalize this matter.

1 do apologize for the inconvenience however ALL our FIREBLADE approvals have been
securely in place from 10 Dec 2014. Since then we understand the Minister himself has been
deliberately sitting on the approval, hence us having no further option but to escalate it to the

Hon. President.

Please be assured this is receiving the highest attention and we are doing everything in our
ability to seek closure immediately. I will naturally advise you personally once this approval
is issued.

Safe travels in the meantime.

Kindest Regards

ROBBIE IRONS
DIRECTOR

FIREBLADE AVIATION | DENEL PRECINCT, ASTRO PARK, ATLAS ROAD,
BONAERO PARK, JOHANNESBURG, SOUTH AFRICA
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000132 |




This Agreement is entered into by and between the following parties:
bl FIOT &

Tequesta Group Umited (hereinafter, referred to as "TEQUESTA"), 2 company duly incorporated
and existing under the laws of Hong Kong, duly authorised and represented by the person signing
this Agreement. )

TequestadREIAIRA R (FETXPHET “TEQUESTA” ) —FEBRAGER FELEMR A
8, EXRRRERTIEHUHETA.

And
5

CSR (Hong Hong) Co., Ltd. (hereinafter referred to as the “Company”), a company duly
incorporated and existing under the laws of Hong Kong, and having its registered offices at Room
4112, 41/F, Office Tower, Convention Plaza, Wanchai, Hong Kong, duly authorised and
represented by the person signing this Agreement.

FE GFE) ARAR (ETXPEF “AF" ) —~FEEERS ST EREREL 3,
mﬁﬁﬁﬁﬁm 1 EERBEDHATE 4 8 sa112 2, FRERERR AL

(Herelnafter, TEQUESTA and the Company may be individually referred to as a *Party”, and
collectively as “the Parties”.) .
ETXXF, TEQUESTA AR BIERRS “—F" , EARSH “3H” .

i —

Confidential: Business Services Agreement No. CSRHK20150102359 - CSR HK & TEQUESTA 0NN133 ¢
1971

Page 20f 19 oo




WHEREAS:
T

A. TEQUESTA, with its long subsisting relationships in the territory of South Africa

(hereinafter "The Territory®) has acquired a familiarity with regulatory, social, cultural and
political framework whereby it is capable to closely co-ordinate with the designated
authorities to comprehend the applicable Government policies, identify the opportunities
of participation in various Government and Private projects, lend consultancy on
participating in various tenders and bidding processes and thus facilitating trade of goods
and services conceming such projects.
TEQUESTA TERAEEEA (LITESR “SUd” ) AREFEMNXR, CoREEM. #
€. XHMEUSER, MNAHEHSZERISHR, HEREMHEOBFBE,
FREEFFEMEBNTEBNS, EAASEEFHBENRFLRPREEW,
TR R0 B RGBS A% .

The COMPANY is a global company spedializing in the manufacture of Electric Locomotives
and Spare Parts for the same, with a focus on emerging markets. The COMPANY has
approached TEQUESTA to provide advisory services In respect of the Project, for
expanding their business in the Territory and help it In achieving their BEE (Black Economic
Empowerment) objectives in the Territory on a long-term basls.

LBE—FERGELT, FNAFRINERTZEENME, BARERMTS. &
AT CEERFE TEQUESTA BTGNS S, BRRATHRUSER, #T

-BhEZE AR ST B O EY see {VLLSEHENGER) B,

B. The Parties have, after mutual dlztussivrs, acknowledged and agreed that they have
sultable and complementary resources to joirmtly hamess the opportunities in the Territory
through a Business Development Services Agreement, whereby TEQUESTA will play active
role in providing advisory services in respect of the Project, Business development and BEE
structuring and management in the Territory.

JAHRETRE, ZFNHEE, MNASENREEN, XRFANNS, HidH
WFREFREBEEDN, TEQUESTA REME, £UMERLE eEE £HRNETRY
H— I REEFAREFOAE,

In view of the above-set background, the Parties have agreed to reduce in writing their
mutual understanding and their respective fundamental interests, rights, duties,

obligations and liabilities in relation to the agency, thelr respective roles in this regard, the

terms and conditions on which the Parties would implement the agency relationship and

certaln other matters thereto.

ETFLRAWER, WAAEHHARFER/HERIENEamEERE, A, X%,
FRABONFARE, BOEEFEEENALE. RENFKSE. FRBUEDR

BUTRBR R URFAMT R,
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1. pefiphions and Interpretation
EXERFESL

1.1. Definitlons
EZX

Certain terms are defined within the redtals and within the body text of this Agreement.
In addition, the following terms shall have the following meaning:

HERBERRABREFDUNELFEN. #5, THAATABUTEX.

“Affillate” means, with respect to any Person, any other Person that, directly
or Indirectly, through one or more intermediaries, controls or is
controlled by or Is under common control with such person.

W/ATEAA, EEREDS, BE—IRS) PN, &

IR R AR AN EER., i
“Agreement” means this Agreement, including the recitals and schedules hereto,
as the same may be varied or amended from time to time In |

writing by agreement of the Parties; i
EEDI, BENAZRENRE, URNAUBEFATEH "
ZEER SR .

“Agreement Date” shall mean and refer to May 18, 2015; being the date of execution
of thiz sj;reement;

“Business Day” means <« <2t £ which banking institutions in Hong Kong are
open for Lusiness.

feE IR BN EA—R.

"Force Majeure” means any of the following events or occurrences: (i) Acts of God,
such as fires, floods, thunderstorms, earthquakes, unusually
severe weather and natural catastrophes; (M) civil disturbances,
such as strikes, lock outs and riots; (ifi} acts of aggression, such as
explosions, wars, and terrorlsm which are not foreseen; or (i)
acts of govemment or actions of regulatory bodies which
significantly inhibit or prohlbit either Party from performing thelr
obligations under this Agreement.
#TAEAEHHESE: (—) KK, okk, #Kk B8,
B, RNEBEHRNPERRE: () AE. WET, &
EERNEIL: () Afl, DhIEEFLESE, BSVBE:;
B (W) BAFERRBEENNNHTE, EF0hRKEEa—
FRAT AW T R X 5. i

“person”™ includes any individual, company, corporation, firm, partnership,
consortium, Joint venture or association, whether a body
corporate or an unincorporated assodiation of persons.
VESHNA 248, £, 28, 4kt HE, 48
wrERthe, TieREADERDTANIREAR K.

866135
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“Product” means the Company's related products and Services,
HELAANERRNRE.

"Project 359" refers to any portion of the Tender for the supply of 359 Electric
Locomotives (22E} to Transnet SOC Limited, South Africa
(hereinafter “the Client”).
AEHSLTIEE Trensnet 23 359 &8 hHEREA RN
EAET—85.

“Territory™ means the Republic of South Africa.
fimdetang,

*Third Party” means a person who i not a Party to this Agreement and does not
include Affiliates of any of the Parties,
ERREFADUUER —F LRI EBHIATA.

"Nominee” means any juristic person or Company that may be nominated by
TEQUESTA from time to time to continue with and fulfll the
obligations of this Agreement and/or to provide the necessary
Invoices for executing the commercial aspects of this Agreement
JATEQUESTAT ERHR B RIEA R A, BLUAFEDH MY
FH/ B ELENRBAT AR BHFE R, i

“BEE” feans Cinty Economic Empowerment as set out in the BEE
Chaviar® tis Aepubiic of South Africa
FARBLELTNEEEEEEDRASTRNES,

1.2. Interpretation

TR

12.1.References to this Agreement or to any other instrument shall be a reference to this
Agreement or that other instrument as amended, varied, novated, or substituted

from time to time.
X F RN 8 X5, EEEENT R . . TRaE
i RRIE S XS A,

1.2.2.The headings in this Agreement are for ease of reference only and shall not affect
the Interpretation or construction of this Agreement.
FHUFNFERETES, FRESRDHRESN,

1.2.3.References to Recitals, Clauses and Schedules are references to recitals, dlauses and

sub clauses and schedules to this Agreement. )
apRh, K. HROSIA, FHTEDULER, K&, TEEURRE

51 /.
i d
1.2.4.words Importing the singular number shall Include the plural fmd vice vers3 an
words Irn:ani'ng the masculine gender shall include the feminine and the neuter

der and vice
:&E:ﬂﬁﬂﬁmiﬂ. B2 BEASeEAFREATE BZ

ik -
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125.Each of the representations and warranties provided in this Agreement are
independent of other representations and warranties and unless the contrary Is
expressly stated, no Clause In this Agreement limits the extent or application of
another Clause.
ErdE S AUARATIEE, AW ROEFBREMRESRETS, FHPEN
FRAERMR B EASTEMEA.

1.2.6."In writing” Includes any communication made by letter or fax or e-mall.
. PHEAREES. AHNsTFEfSHEETR.

1.2.7.The words “include®, "Including” and in particular” shall be construed as belng by
way of lllustration or emphasis only and shall not be construed as, nor shall they take
effect as limiting the generality of any preceding words.
iE “gF", “at" “ﬁﬁﬁ’ﬂﬁﬁﬁﬁﬁﬂﬁﬁﬂ.Tﬁ&ﬂﬁﬁ,
BABEZH B EFMUEF MR,

1.2.8.References to a person shall be construed so as to Include:
Bl A= AR 8148,

1.2.81. Individual, firm, partnership, trust, joint venture, company, corporation,
body corporate, unincorporated body, association, organization, any
government, or state or any sgency of a govemment or state, or any local or
municipal authority or other governmental body (whether or not In each
case having separste legu! persenzlity);

"i"')‘\! &E]r ﬁ'{'r’:: {gﬁ‘:: ii!af":f"‘-—:lki ﬂal MI E}kﬁ‘wr -"lm
Btk ords, SR, 4 A GAENG, e S
BT (e N RN T AR ECIAEA R

1.2.8.2. that person’s successars b fiile and assigns or transferees permitted in
accordance with the terms of this Agreement; and
EREDUFRAAT, HARSEERA, SUEARELA;

1.2.9.References to a person’s representatives shall be to its officers, employees, legal or
other professional advisers, sub-contractors, agents, attorneys and other duly
authorized representatives,
H—TAMRERZNEUNEEAR. RL. ER0X4EVEiE. 446
A fRER, mPAaRitmaas.

12.10. References to statutory provisions shall be construed as references to those
provisions as are respectively amended or re-enacted or as thelr application
& modified by other provisions (whether before or after the date of this Agreement)
from time to time and shall include any provisions of which they are re-enactments
(whether with or without modification).
MERAENSI AR, ETFRENRE, JWFTHET. RESGR
R TERNZOSI A (EREHUANZINSSE) , BYaENTET
BERE (RHEFE .

Confidential: Business Services Agreement No. CSRHK20150102359 - CSR HK & TEQUESTA
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q 1.2.11. All warranties, representations, Indemnities, covenants, guarantees, stipulations,
undertakings, agreements and obligations given or entered Into by more than one
person are given or entered into severally unless otherwise spedfied.
BRERARE, MAS—TULAASRTIRAVNORE, =9, Be, =28,
L BR. 02, K, DIRRTRTL LA RN,

1.2.12. in the event that the date on which any act or obligation specified in this
Agreement to be performed falls on a day which is not a Business Day, then the date
on which the act or obligation Is to be effected or performed shall take place on the
next Business Day.

MEFBURENEATHIRLEFREELT LR, UEFIRIEELENE
MESET-184E.

1.2.13. This Agreement is the result of negotiations between, and has been reviewed by,
the Partles and their respective counsel, Accordingly, this Agreement shall be
deemed to be the product of the Parties, and there shall be no presumption that an
amblguity should be construed in favour of or against any Party solely as a result of
such Party’s actual or alleged role in the drafting of this Agreement.
ADURDTHEOHLR, FEBEEUFRAEENRTEE. Bit, xihe
E@ANRIFN"R, MEFHEAME—FEREEDUHNIFRAFS

2. af the ement ard hey principles
BUNEARERNEMETE R
2.1. The Parties have enterad inio i85 22a2anwat 0 record their mutual understanding as
regards their relationship and ¢4 3 5.2 23 which such relationship shall be effectuated

and implemented theough this 50 ~sorers
DA BEEAELRRMAI G 2 A0RIP RMNRE, bk sE R
RiXFRERNTAH.

2.2. The scope of this Agreement Is the regulation of the rights and relationships of the Parties,
both among themselves and with respect to Third Parties, with the aim of identifying,
preparing and executing deals to supply the Company’s Services In the Territory.
FHUNREENGTHABE=FOHRANERNRE, BHRERESLEL TR
B, BERRTEEHRSE.

2.3. In order to achieve their joint commercial objective, the Parties shall operate this
Agreement as per the terms and conditions set out herein.

AT XRUENGIFERE L RIF, WHREBRCARESE R4, RITEHR.

2.4. Each Party agrees to co-operate with the other Party on the best effort basis.
DHEESA—HE 81k,

25. Each Party hereby agrees and undertakes towards the other Party to perform and
observe all of the provisions of this Agreement.
WITHEFRERTHEFE DU FAIRE.

2.6, The Parties acknowledge that the broad parameters for the conduct of this Agreement
(subject always to the terms and conditions of this Agreement) are to enable increase of

Confidential: Business Services Agreement No. CSRHK20150102359 - CSR HK & TEQUESTA
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the market share of Company’s Services in the Temitory and enhancement of the
economic value of the Partes.

BWHFA FHRN (BRIEAFHUKEERAF) OITNEESSEST SN
2 RFERESTHEBLU GRS FnE.

3. it
tEfr i A (%

3.1. The Company hereby appoints TEQUESTA to provide advisory and consulting servicas in
respect of the Project and to ald Business Development and to assist in achleving the
Company’s BEE objectives in the Tervitory.

FATIEE TEQUESTA RO X UG BNBERNEARE, HHBRLFR, B
AR EREETARASHFRIERN BT,

32. The Parties hereby agree and acknowledge that they are independent contractors. No
partnership, joint venture or employment s created or implied by this Agreement.
gﬁﬁglﬂﬁ#iﬁﬁ SEBIMNRKER. FHURERIREFRSHE, 2ELR

BEE.

33. The Company has advised TEQUESTA that a previous Agreement had been signed

between CSR Zhuzhou Electric Locomotive Co., Ltd. and U Trading FZE (hereinafter
referred to as the “UT"}. However, the Company advises TEQUESTA that in the event that
LT disputes or contests the cncellation or non payment In a court of law and if the Court
decrees that the Agreement with UT is va¥d or the mutual agreement is reached between
TEQUESTA and JIT, then the financial ompansztion to JIT, (which will not exceed the
retention amount, that is 15% nf e 2w anyv.unt pavable to TEQUESTA under this
Agreement) will be deducted fiom s &rouet cetained from TEQUESTA as per Clause
6.1.6 and the balance (if there is) wiit ther e puid to TEQUESTA within thirty (30) days
after the Company receipt of the i35t payment andfor return of all bank guarantees
released by the Client, whichever occurs later. Under this drcumstance, the invoices with
retention to the Company shall be not claimable and returnable to TEQUESTA. TEQUESTA
shall resolve dispute with the UT through amicable consultation and ensure there Is no
further dispute with the Company from elther side.
AT CLEVF TEQUESTA, MEUNBAINEFTRATIZNCES L Trading F2E (2
JERIFE “JJT" ) BT —AMhil. 2800, AEEL TEQESTA, R JIT TEXELF
PRESARHNETSBMAR, BoHEEMRSE 1IT MM 248 4% TEQESTA
JJT BRGEEWL, BAM JIT B85 ME GEDUUT 442 TEQUESTA L1585 15%
{EATES, BEMEFNETRELRELEE. ) HEMEE6. 1.5 £ TEQUESTA &Y
WEEEPER, MERANSERESEATRERE—EH5 M/ SWIE P Bk
MIAERITRERS 30 TEAfS TEQESTA. ERWRZT, RUELSLATGHTEF
HENRTET &8 TEQUESTA ERFFFIELL TEQUESTA. TEQUESTA Fidid ZiFthi
B3ks T AP, ATTRERSEET—FEFES4T5508,

3.4. During the period of the project, any penalty enforced by the Client to the Company shall
be taken by TEQUESTA and deducted from the Advisory Fee as per Clause 6.1.1, except
that caused by the fault of the Company, such as failure to deliver or product defect.
HERE, BT aTFAIAERKOEFXHEA*RARBEENK, BA02
S0 MK B TEQUESTA KB, M 6.11 REOENR .

4. Dutiss and Responsibilities of TEQUESTA

Coufidential: Business Services Agreement No. CSRHK20150102359 - CSR HK & TEQUESTA 0 D U 1 '3 3
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TEQUESTA BYERTERIITEE

4.1. TEQUESTA shall provide advisory services in respect of the Project and will assist the
company to improve its market share In the Territory and continue good relations and
achieve milestones with Its clients.

TEQUESTA ERZMBEHRENRE, A TRTHIENTHENR, SRANXE

HAREF-BEREEN.

4.2. TEQUESTA shall’ not make any representation on behalf of the Company except in
conformity with the written Instructions Issued by the Company.
TEQUESTA FER AT LR, BR{EMNS L ABAMBEmEN.

4.3. TEQUESTA will Inform the Company timeously in writing I it wishes to appoint a nominee
to carry on with the provisions of this Agreement in its place.
IR TEQUESTA FEER— M RBATAIL, REHUBHERS DA,

4.4. TEQUESTA shall provide advice and assistance to the Company on the process of the
Contract and normal performance by the Company to ensure the smooth execution and
the success of the project. And especially, undertakes support and assist the Company for
the timely payments and/or retum of bank guarantees released by the Client until the
fulfilment of all rights and obllgations ofthe finished contract.

TEQUESTA BIEABET &R U ESRTHTEFRERUAEEH, NHHASRA
B fIGRRT AR, REANEETHFRHAARERSU/AE i iRE SR
&, HARAARATEERANS TS,

5. Duties and Responsibllities of the Cozws i
2T FMER R E :

5.1. The Company shall on its ewn miske necessary submissions of proposals and documents
as per the requirements of the bidding documents, wherever applicable, in the most
competitive manner.

nER, AANUBRAFERESAMNR, BRBHEIGER, FsiEsBEmits
FRALE.

5.2. The Company shall be responsible to study, understand and interpret the requirements of
the blds or offers on its own or In conjunction with its Partners and TEQUESTA shall in no
way be liable for any misconstruction ofany clause mentioned therein.

AT ERERARSFRE—BARTIA . 2ROSBTEIFEER, TEQUESTA Rxd

FPEMSAHRRAN.

53. The Company shall alone be responsible for complying with all conditions and for all after
sale support services to the cllents and TEQUESTA shall not be obligated for any
consequent liabilities arising out of the same, whatsoever.

Efta, AREMARBEENEFHURNEP HREREXH. TEQUESTA
BH N FARET k=L MR .

el (REFS
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6.11. For the Project-related Advisory Services provided by TEQUESTA, as detalled In

Annexure-"A", TEQUESTA shall be entitled to an Advisory Fee of Z1% (Twenty
percent) of the Contract value of Project 359 awarded to the Company, based on 2%
{Two percent} of the Contract value as the success fee and 19% (Nineteen percent)
of pro-rata to the milestone-based payments received by the Company from the
Client. The Company has already paid 3.9% of the Contract value (R706,770,480.00)
to T up to the Agreement date. The total payable amount to TEQUESTA under this
Agreement Is 17.1% of the Contract value (R3,098,916,720.00).
Seoh, EMBE A P2 LA TEQUESTA MMTBE XA EWIES, TEQUESTA
HEFRRTFLAEEEAMNELET %5 AR, FIE 2500RTh#R 106N
F PRSI 2 2R AR 69 {1 TEQUESTA. BIASTHIMIZE, A89ES
X EFEELERY 39% (706,770,480.00 255 & uT. HEEHUBEL L
7824880 17.1%45 TEQUESTA, 1580 3,098,916,720.00 24§,

The amount indicated in Clause 6.1.1 pbhove sholl be poyoble as follows:
Li£6.1.1 PHILLUHALl FFHEST

6.1.2.19% of each payment to be made by the Client to the Company shall be due and
payable to TEQUESTA when the Company receives the payment. Namely, each time
the Company receives a payment from the Client as a percentage of the total
Contract value, same proportion of the Advlsory Fee shall be pald to TEQUESTA
FRALTXMNBERRN 190 ELANRTERMALS. DLTNES
HEYFEEET— S HNFRE, Fi TEQUESTA XA HMAEHE.

6.1.3.All invoices to the Company sh=f ke faued by TEQUESTA subject to the actual
payment by the Client to the ine oy I+ oovpliance with the Contract. Should the
Contract be suspended of *eqrin.i-d L.y % Chent or by the Company prior to its
completion, then the Advisary Fré T k2 paid 1o TEQUESTA shall be accordingly
suspended or reduced in proportian 4w the reduction of payments under the
Contract
BT TEQUESTA MABAREEMEZTARESANLFTETA iz,
AT ELSABENEERE ZIEER, {19 TEQUEsTA HENREHRESEMT

RN, HEAEEETEFIRED,

6.1.4.All Invoices will be paid in the Contract payment currency, If TEQUESTA wishes for all
payments to credit In USD in eguivalent, TEQUESTA accepts the exchange rate at the
time of the payment to be recelved by the Company from the Cllent or the payment
to be released by the Company to TEQUESTA.
FAEAREERSRAREDET. MR TEQUESTA FEFH RSB AEH
FU3ETT, TEQUESTA EEESZE/ LEATTEMNINELA T TEQuESTA {128 HHIC

.

6.1.5.The Company shall retain an amount of 15% of each Involce value and pay the
balance to TEQUESTA within thirty (30) days of recelpt of payment by the Company.
LT EFEFRERLES 15%, FEetEATNEBIEUEH 30 2 TIEE AR

s8I {T4 TEQUESTA.

6.1.6.With each payment, the Company shall submit 2 proof of payment as well as &
Statement confirming the amount retained towards the 15% Retention amount, to

Confidential: Business Services Agreement No. CSRHK20150102359 - CSR HK & TEQUESTA
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l

TEQUESTA. Each Statement shall show the current retention as well as the
cumulative amount retained as onthe date of statement.

KTFHEAR LA NSRRI REVLRRIN 15%7F 6708 TEQUESTA.
EFUZAR SPBYUEEFRFERNRELELUREFNERLS.

6.1.7.When the final payment Is recehved by the Company from the Cient and/or return of

all bank guarantees released by the Client for this project, whichever occurs later,
the full and final payment shall become due to TEQUESTA within thirty (30) days.
This would be the final payment of Advisory Fee as well as all the retained amounts
50 as to leave a zero balance owing to TEQUESTA on the statement.

SARWEZE P XANBRE—-SHEH/RE A EERAERHETRE, UE
BlEJSE, AFMNE 30 MIERARLTANTE TEQUESTA. EH AR ENS
WEURAARDLOHET, £ TEQUESTA R B LB L& E LRSS

€.

6.1.8.Each side shall be respectively borne its own income tax and other types of taxes (if
any) may be levied by and banking charges related to the payment according to

Hong Kong laws.
VARBEFRERSARENEN SAKEXNFBHEARCEREGE (o

#) . URRITRA.

Tgrm and Termination
HAPRF0& (-

7.1. This Agreement shall be effectiva fran the Agreement Date and will remain valid for 2

term thatls concurrent with and equal to the tevm of the Project.
EH RN BT 2t e S Z B RITME—EH .

7.2. Notwithstanding the aforementioned, if either Party hereto commits a breach of this

73.

Agreement or defaults In the performance of any obligation hereof, and i such default or
breach is evidenced and not rectified within 14 (fourteen) business days after the same
has been called to the attention of the defaulting Party by a written notice from the other
Party; then the non-defaulting Party, at its option, may thereupon terminate this
Agreement by submitting a written notice to the other Party.

RETIWRE, DAEE—-FTHERF D REE E T2, Ao
R SAEGAPNBRGEE U T ITEEZATERNAE, EdS ailits

EPRiRaSERH.

Any expiration or termination of this Agreement pursuant to Clause 7.2 shall be without
prejudice to any other rights or remedies to which a Party may be entifled hereunder or
at law and shall not affect any accrued rights or liabilities of either Party.
#RE 72 560, XHUOEMBMRE TN ST RBEDUAESR
EHRAARI G, Bt FREmEeR—FNEMRERRE,

RERE
8.1. Each Party undertakes to cause its employees, agents, and Affiliates, as long as they are

associated with terms of this Agreement, to respectand comply with this Agreement.
WAKE, RERLFHIHERONERA. KB UREENN, FRSFEHil.
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In any case, each Party undertakes to collaborate in good faith with each other to avold
or minimize any disadvantage or harm affecting the other Party.
EAHRT, WTRBHENROS LR SR B M5 A F 8208,

B2, The provisions of Clause 9 shall continue to apply following the expiration or termination
of this Agreement and for a perlod of Five (5) years thereafter.
&K 9 BTERIURM L F 5 S ARFETN.

5. Confidentiality i
e

9.1. During the course of this Agreement, one Party (the “Discdoser”) may, on a case-by-case
basis, disclose to the other Party (the “Recipient”) certain Confidential Information all of
which shall be regarded as confidential. "Confidential Information® means any
information as the Discloser may from time to time provide (or have supplied or disclosed
on its behalf] to the Recipient, Including all financlal or other information relating to its
business affairs or the business affairs of the Affillates, whether orally or in a written,
physical or visual form, regarding the products, activities, including (without limitation)
data, software systems, Information fzchrolcgy, products, applications together with
analyses, compilations, forecasts, s.egies or other documents prepared by the Discloser
(including, but not limited to, lzv: x5, :-.In~tants, consultants and financial advisers)
and/or s Representatives wihuch - -7 - = athenwise reflect Information about the
Discloser and/or its Affiliutes.

s ES, —H(RNU . PR ERR S —H (Bl B
EREBEEBRARE. “Ho 7 T, RF™S. 5. 8 (EFEF)
i€, REFE, BEER, &, SHair. 8%, BN, TRRiteiEs
R/ERARE (SHERRSREE 72U AR AR L) fxtkaEar
BT, «HF. BENMEEER), SASENTETH ML iy nEe

(RAXRAIER) . AEFFEREHAGELITRNUETERIFTELE
W, TRAECISTRPE., DRIV EREL.

9.2. The Recipient shall at all times during the term of this Agreement and for a period of five
(5) years following its termination, hold all Confidential Information which it acquires
from Discloser under the terms of this Agreement, or otherwise, in strict confidence and
shall not disclose such information to any third party orduplicate, transfer, or use directly
or Indirecty, the Confidental Information other than in Reclplent’s performance of its
obligaticns under this Agreement.
BUSEEAHREESEFDUALEH IR LETRSEA, BEFRTRELED
WHRAFAESFTRBINEMSE, B4t EEERE, THAEAE= S
FEREN. Hit. REFEEAFRESUFNNEREE, RESSHFRFRER
EXBUT R LE,

The foregoing restrictions shall not apply to any information which: (i} is or becomes
generally avallable to the public other than as 2 result of a breach of obligation by
Recipient; or (i} Is lawfully acquired from a third party who owes no obligation of
confidence in respect of the Information; or (Iil) Recipient is required to disclose by law
{provided that Recipient shall assert the confidential nature of the information and give
immediate written notice to Discloser and assist Discloser in obtaining a protective order
agalnst such disclosure).

Confidendal: Business Services Agreement No. CSRAR20150102359 - CSR HK & TEQUESTA U 0 U 1 3
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8.3.

9.4.

= . —_== %

ERRUFEAT—TEFMES: ()85 T EENBRUFERE, —RALSE
Eﬂﬂﬁﬂﬁ:EmﬁEﬂ-%ﬁiﬂ%ﬁﬂﬁﬂEﬁﬂﬂﬁiﬁﬁﬁmm£1E
(3)EGEER BRI TR B A LR S5 ER o B A, ey B
R B B IR RO AT R £ 00503),

Upon request of Discloser, or upon the expiration or any earlier termination of this
Agreement, Recipient shall promptly return all coples of the Confidential Information in
whatever form or media, to Discloser or, at the direction of Discloser, destroy the same.
Reciplent shall certify In writing to Discloser such retum or destruction within ten (10)
days of the date of Discloser’s request.

RICHTHNER, WAERDUNIRREWNL 1, HEFTEREC{ERHRE
SHENMEENERLRERES, RIEPERESNETFHN. EREDER A ER
B, SUTEETTIREATEARESY, RUAETNEHEDSEEREM
ﬂt

Subject to all other terms of this agreement, this Agreement and Its Annexes are also
Confidential Information and either party shall not disclose, advertise or publish the
terms or conditions of this Agreement or the Annexes without the prior written consent
of the other party.

EHRARBFRURMERLRTEE, ERARARG-FHBTEZZN,
EF—SFTEER. M aRE oS MR RERE.

10. Miscellaneous
Hit
101 Al notices requlred or pe =t - van under this Agreement shall be in writing,
shall be givento the other . . - - .. 4 2 deemed given to a Party when:
FAAFRBWTRED LS. 2 IR LEER, KRR R—FEERY

RIS H—K, BEUFLe a0

10.1.1. delivered to the apprep:iaia adidr2ss by hand or by overnight courier service [costs
prepaid);
AFEEGRNINM D (RRET) BERMRE

10.1.2. sent, if sent by facsimlle (with confirmation by the transmitting equipment); or
Rif, MARMEIURE (EFEEREFARLD

10.13. recelved by the addressee, if sent by certified mail, return receipt requested;
ALY, RAESE, ERIEERK,

in each case to the followlng addresses and facsimile numbers and marked to the
attention of the person (by name or title) designated below (or to such other address,
facsimle number or person as a Party may designate by notice to the other Party):

HE—fFBRDUTRAENELSE, HERRABUTHEESANEDS (BE—F3

TEQUESTA:
TEQUESTA Group Limited
For the attention of: Mr. Salim Essa

Confidentiak Business Services Agreement No, CSRHK20150102359 - CSR HK & TEQUESTA
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The Company;
CSR (HONG KONG) CO., LTD.,
For the attention of: Mr. Yao Xingzhong

All correspondence, exchange of information, documents between the Parties, with
Customers / third parties shall take place In English language.
FARE{E. MRSk, WHEXH. 5ZP/B=FRERTEEHT.

10.2.No Party may assign any Interest, benefit, right or obligation under this Agreement to any
Person without having obtained the prior written consent of the other Party. it shall be a
condition of any assignment that the assigning Party gives prior written notice to the
other Party and to the Third Party including any Authority (if required by Law or any
contract) of its intention and that such Person, provides prior written confirmation that it
does not object to such intended assignment, and with respect to an assignment to non-
Affillates that the other Party provides prior written confirmation that it does not object
to such intended assignment. Furthermore, it shall be a condition of any assignment that
b the new partigipant shall have to ratify this Agreement In writing and accept to be bound
by and adhere to the provisions of this Agreement, and In any event of assignment to an
Affiliate as specifled above, the assigning Party shall continue to guarantee the
performance of the new participant under this Agreement and in any event of assignment,
it shall also continue to be bound by the exclusivity and confidentiality provisions set
forth herein.
ERXWRTREAM—FELEST S~ 2 TN ENTTR FTAAS IR, s,
BRELF. EAREHERZ L0 SR ESL R—FNE=5aEF
FERERAERIEFAENL. UL UEARESAURERIRNVEFR R
EREMBHFRE, FRESOT - Y RN E TR, Bk,
EEEMARNUENS—TRERE, 008 Y AR BIMAT A MES H$ilF
FHHUARE, EETHLES LT ENREIHERT, BibrEes
EHF2E5FERDRTHRGTUETRERRL, STENSEEFERETNRER
| %,

10.3.If any provision of this Agreement is or becomes illegal, unenforceable or invalld under
I the law of any jurisdiction applicable to the Parties, nelther the legality, validity or
enforceability of the remaining provisions of this Agreement nor the legality, validity or
,] enforceability of such provision under the law of any other jurisdiction shall be in any way
affected or impaired thereby; provided, however, that if such severabllity materially
changes the economic benefits of this Agreement to a Party, the Parties shall negotiate
an equitable adjustment In the provisions of this Agreement in good faith.
i MRFHUHEANEZENFEHAZERERNITEANTSE, TATEM S &
¥, EEMERESTHEDUMNAEYE, FHEREMELREERASHLE
., WREEREMETTALENRY. DRXFRS SRR SN T Xhi—

HEHE, REEREWURRIRBHHEARLOFOHEEN R,

10.4.This Agreement (including any annexes thereof) sets forth the full and complete
understanding of the Parties as of the date of execution of this Agreement and
supersedes 2|l other prior negotiations, agreements, and understandings of the Parties
with respect thereto. No Party shall be bound by any other obligations, conditions or
representations with respect to the subject matter of this Agreement.
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F U ABEMAN )BT R T XV MRS S AR, AT
EAERA KA ERTRA, RN ANERR. EA—FPRA TSty

EBHXFE, FEIFREFTEOR,

10.5.No walver of any of the provisions of this Agreement shall be deemed to be or constitute
a walver of any other provision whether similar or not. No single walver shall constitute a
continuing walver.
EAEHUEAFRNBETRAREARTHRABE L TRLUEEO N R, £
B—EE S AT LA AR 0TE .

10.6.Neither this Agreement nor any of the terms hereof may be amended, supplemented,
waived ordischarged unless the Partles so agree In writing.
R AMIUER FEAERBF SN, K. BRUAR, BIERSH 26

RIRIE.

10.7.Nothing in this Agreement, except to the extent explicitly provided, shall be construed to
create an association, trust, partnership, joint venture, or other fiduciary relationship
between the Parties or to Impose a trust or partnership duty, obligation or liability
between the Parties. No Party shall by virtue of this Agreement be deemed to be the
representative of the other Party fur any purposse whatsoever, and no Party shall have the
power or authority as agent or in any othier capdcity to represent, act for, bind, or
otherwise create or assume wny shlizztan oo behalf of any other Party for any purpose
whatsoever, exceptspacifically ag: ¢+ in weiiing by the other Party.
FE N R, TR S S AR - S, (35, A1F, 2B L, 5%
FMMEFERR, BRI SNNE AN ERNE. ET—FF
REEFDUA T EFRMEULI NS - F, (- TR AR Es
ARAEERMEED, T8, P32, 28 DR RBETUFRTENENRES—H, B
— A BB FE = Bt

10.8.This Agreement may be executed in one or more duplicate counterparts and when
executed by all of the Partles shall constitute a single binding agreement.
EHUATERESRT —TRENMLHET, BFTESFATERTH, FHEN88

—ME—ARARDEHL.

10.9. Nelther Party hereto shall be liable for any failure to perform its obligations under this
Agreement due to a Force Majeure event. In the event of Force Majeure the Parties shall
evaluate the obligations affected by the Force Majeure event, and shall mutually agree in
writing on the measures to be taken or on the effect of such Force Majeure event on the
Parties' obligations hereunder. The Parties may agree that performance of a Party's
obligations shall be suspended during the period of existence of such Force Majeure
event as well as the period reasonably required thereafter to resume the performance of
the obligation. The Parties shall use their best reasonable efforts to minimize the
consequences of this Force Majeure. In the event of Force Majeure the Parties, shall
discuss and mutually agree on the continued co-gperation between the partles, Including
the necessity of termination of this Agreement.

WG R ARESTFATHAGSOEFTBIGEE THE S LEMNRITRY. £
PLARERFP 8 MW AR S0 AT DT AR ST R65, F 6025 LB TR
HEFRENFTHNAEHFHREFAN LG RRIIEBIE, BTANFTLURSEE
BHROTHIe MBE e b MTRT LS, URERS B2 SERERITL
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%o DAERRAOIEROTHERTRALIERNERR ML, EFTHANM, S
FETRFATREAZNSREAF, SFLIHILTERLE.

1010. Nothing expressed or implied In this Agreement is intended or shall be construed to
create or extend any +ights or benefits to any third party, other than the Parties hereto.
BT ABRNIY, ERXMIPERER. BREWRE SR RY BT
HREASFE=F.

10.11. Except to the extent of indemnification obligations related to Third Party claims,
neither Party hereunder shall be liable for special, incidental, exemplary, Indirect,
punitive or consequential damages arising out of a Party’s performance or non-
performance under this Agreement, whether based on or daimed under contract, tort
(including such Party’s own negligence) or any other theory at law or in equity.
RTEBIBE=HEBEE LS OHBE AT —FFEEFERY-FHRTRFRT
USRS E. M. GRS, EES. SNERDERSE, TLRAFET
REEMAFIERN ETREARNTHEEE MR RETREERRRET
L.

11. JEQUESTA Banking details
TEQUESTA {857(3 8

Any changes to the above banking details of TEQUESTA will be advised by TEQUESTA to the
Company in writing. In the event of the Company recelving what appears to be an instruction
from TEQUESTA, amending the TEQUESTA banking details, the Company shall only be entitled
to act upon such instruction if it was received In writing from, or confirmed in writing with, the

signatory to this Agreement.

BERTFEEAMEMER, TequesTa RUPIRADMAE. MRATES TEQUESTA
FTF ek TEQUESTA RMITE E0IE<S, RERANEBSZIAES A MBS HEERE
MARR, AFA4FRRITE MES.

12. Binding Effect
BN

With effect from the Agreement Date, this Agreement shall become unconditional and a legal,
valld and binding obligation of each of the Parties.
A ERBIIE, FHBRANF &N B3, TROTORIDHILE.

13. Signature ig counterparts
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IN WITNESS WHEREQF the Parties have executed this Agreement on the date and at the place

mentioned below.
WEWRAEDT M BG SEE AR,

SIGNED AT _ﬂ.ﬁm ON THIS THE 18™ _ DAYOF  _MAY

EiTF

For and on behalf of

{%3% TEQUESTA !mﬂﬁ

Name: _Mr. Salim Essa
L

Designation: Director
£%: K¥

Signature:
EF
SIGNED AT N THI5 THE 18™  DAYOF MAY
ETF
For and on behalf of i
AERWE (FB)HA
Name: _Mr. Guo Binggiang '-'-~'-: - “not'isw Ui Authorized Signatory
e 2 VIPRA
¥

/@3 S
Signature
=

015
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Annexure-A

Statement of Advisory Services to be provided by TEQUESTA to the Company in respect
of the Project as defined in Clause 1.1 of this Agreement
TEQUESTA BARAIREADHUIE 1.1 & UMR B RS HME t9 2N

TEQUESTA, with its long subsisting relationships In the territory of South Africa has agreed to
provide the Company with the following services as part of Its Advisory and Consulting Services on
the Project:

TEQUESTA, EMENATHRMFENXR, CEREAATNSRN TR EREREER
F RS REREN 850

1. Advise the Company on the regulatory, sodal, cultural and politics! framework in South
Africa with respect to the Project;
HFEAGE, AATEREERER. He&. TRATEAH AR,

2. wentify the various opportunities of participation in various Government and Private
projects, leading to the shortlisting and focus on the current Project as contemplated in
this Agreement;

Eiﬂ#ﬁﬁﬂ*ﬂﬂﬁﬂﬁhﬁ Bvile, BIEANEELHSTELDUPREN BN
H;

3. Closely co-ordinate with ‘he desiznuted authorites to comprehend the applicable
Government policies and advise the Zompany accordingly to ensure smoath execution of
the Project;

S5XERNEETHE, THEAROERE, S49RHRLRRAEMERR
17

4. Provide consultancy on participating in the Tenders and bidding processes related to the
Project on an ongoing basis;
RETE, ERSTMEFEBeRIHTRNEE:

5. Assist the Company In negotiating with the Client on pricing levels in relation to the
Project;
EFXFMA L, WEHAEESEFHTHEERN.

6. Assist the Company in Increasing thelr footprint in Government and Private Projects in
South Africa.
FRARRBEEREETARATE PR

it Is hereby noted and agreed between the parties that the above services are provided as a pre-
Project service and will conclude on the Company signing the Contract for the Project with the
Client. The Company will not require any proof of dellvery of the above services since it is
understood that the Profect would not have materialized without the active efforts of TEQUESTA
to provide the Services listed above.

HUENEEE, U LRSFRASTENMRSHELTINEFBTRAEEFE TR, 2
AFEEREFHLU LRAZMAMERE, BATRTHY, mRARH Tequesta BEEHEELL
LFIRERE, ETMEHTEEE.
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B2402017 amaBhungana - #Guptaleaks: Guotas and associales score R5.3bnin locomolives kickbacks

SoE 3y,

Digging dung. Fertilising democracy.

Centre for Investigative Journalism

amaBhungane .

MENUY

In our first exposé from the #Guptaleaks, we show how the president’s friends and their associates are diverting billions of rand from Transner's purchase of
locomatives to their offshore sccounts.

In a scheme so audacious and lucrative that it puts the notorous arms deal (o shame, they:

* Entered kickback agreements tolaliing R5.3-billion with the Chinese manufacturer that became Transner's favourite locomotive supglier

= Influenced procurement processes through their assoclates at Transnel;
* Arg pockering RT0-mifan from each R30-millian focometive that Transnet is buying,

This story presents the most direct evidence yet of the Guptas and their assoclates amassing fortunes offshore by tolling contracts at state-owned entities they
conirol.

Just over two years ago in Shenzhen, the China mainiand boomtown abutting Hong Kong, Sallm Essa put his signature to a "business development services
agreement”.

Meatly laid out over 19 pages of legalese, the contract seemed standard for the world of trade and investment, A firm named CSR [Hong Kong) Co Lud had
approached another called Tequesta Group Ltd to “provide advisory services™ for “Project 3557 in South Africa,

Tequesta, represented by Essa, had “a familiarity with [the] regulatory, soclal, cultural and political framework” in South Africa and could give the necessary
assistance. But that is where “standard” ended.

C5R (Hong Keng) was a subsidiary of China South Rail {CSR), the mainland-based rolling stock manufacturer that had won the biggest share - 359 - of a tender
for 1,064 new locomotives that Transnet, South Africa’s state-owned freight operator, had awarded to four suppliers in March 2014,

Essa, a dealmaker and trusted Gupta family Reutenant, was the sole director of Tequesta, also a Hong Kong company. Essa and a (SR executive signed the
contract on May 18, 2015.

At the very end of the document there is this provision: "The company [C5R] will not require any proof of dellvery of the above services since it is understood
that the project would not have materialised without the active efforts of Tequesta to provide the services listed above

In other words, the be-all and end-all of Tequesta’s "service™ was to have won the tender for C5R 14 months earller. U U G 1 L‘_,'} 1
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B24/2017 amaBhungane - #Guptaleaks: Guptas and associales score R5.3bnin locomatives kickbacks
To Rajesh Gupta, better known as Tony, Shafma e-mailed two letters: One from him to the depaniment of public enterprises director-general, and the other a
draft reply from the directar-general,
The letter to the director-general was in the form of Sharma seeking advice from the department, which represents government as Transnet's sharehalder.

But In it Sharma expressed serious doubt about the acquisition, saying: "My own view as chairman ... is to dedline tha request for confinerment and procure by
way of an open and transparant tender process.”

He added that it "could appear” that Transner's fraight rail division, which had metivated the acquisition, wanted to favour “particular companies that have
enjoyed similar treatment In the past”,

The directar-general’s graft reply - which, metadata shows, Sharma authored himself - concluded: *We de not readily support the use of confinement as a
rnethod of procurement and in this inslance we would urge the [acquisitions and disposals committee] te not grant approval for this procurement with a

confinement.”
The record shows that Mitswi & Co did not get the contract for the extra 100 lecomatives, but that CSR did. We could find no evidence that this fallowed an open

ender.
End result: By early 2014, C5R had contracts 1o supply Transnet with 95, 100 and 359 locomotives = 554 units in total,

singh goes travelling

The ink was barely dry en the 359 contract award when Singh, the Trangnet chief financial officer, paid what appears to be the first of muitiple visits to Dubai,
where he stayed at The Oberos, the Guptas’ hotel of choice.

Numerous e-mall exchanges show Chawla, the Gupta employee, handling the reservations and in some instances the payment,
In August 2014, Chawla forwarded a Singh reservation to a Gupra associate in Dubal, saying: “Please swipe the card for all charges.”
After an extended December 2015 stay Chawla forwarded Singh's UAD20.454 ([about RES,000 then) bill to Tony Gupta, who rephied: "0k,

Singh's first recorded booking was for a luxury suite from June 6 to 9, 2014, three months after the 1,064 tender award. Tory Gupta had a booking for the same
period, but in the presidential suite,

The purpose of Singh's visits Is not clear, but there s evidence of business invohement with the Guptas,

Company decuments submitted to the Ras al-Khaimah Imvestment Autherity indicate that on May 1, 2014, Indian natlonal Vivek Sharma transferred ownership
Im 8 company, Venus Ltd, to Singh, We could not establish its purpose.

Ras al-Khalmah is one of seven emirates making up the United Arab Emirates, The investment authority provides a highly secretive offshore company
jurisdiction,

Vivek Sharma and his father were Gupta associates, numerous e-mall exchanges shew, This includes an invitation for Teny Gupta to attend Vivek's wedding in
March 2014,

Counting kickbacks
The #Guptaleaks include a January 2015 reconciiation of the “receivables™ CSR were to pay and had already paid.

It tabulated the value for each of the three Transnet contracts: R2.7-billion, R4.4-billion and R18.1-billien, and the “fee” CSR was to pay on each: R537-miflion,
R924-million and R3.8-billlon [21%]).

Of the total about R5.3-billion, C5R had by then paid US$124-million [R1.4-billion in January 2015 rands).

But the kickbacks were not being paid directly to Gupta comparies at the time - the 95 Incomotive "fee” went te a company initialled “CGT, while [n respect of
the other bwo contracts it went to a company initialled =T

We could not establish CGT's identity, but |JT is || Trading FZE, an Emirati company associated with Pivoosh Goyal, the chair of India's Worlds Window Broug,
which had a mining oint venture with the Guptas in Mpumalanga.

The reconcillation shows that || Trading and CGT were ta keep 15% of the CSR payments for themsehves, and pay the rest anwards as “expenditures”,

A Gupta whistle-blower told amaBhungane that || Trading was essentially a front for the Guptas: it signed the origingl agreements with CSR but remitted
proceeds to Gupta companies.

Presumably the same went for CGT in respect of the 95 locomotives.

The “frontng” relationship was not (o last. We do not know why, but ane possibllity may be Goyal's exposure [o the law in India, where in 2013 the Centead
Bureau of Investigation placed him under Investigation in a high-profile bribery case.

Whichever way, Essa registered Tequesta in Hong Kong in June 2014 and signed the contract with CSR in May 2015, under which the 21%, R3.8-billion “fee® for
the 359 locomonives became due to Teguesta,

Bearing out the allegation that || Trading had initially fronted for the Guptas, the agreement recorded that a prior agreement with | Trading had been cancelied,
and made provision for how to handle disputes between the two, U 0 U 1 5 ,3

C5R's delivery of locomaotives 1o Transnet are continuing. And so. presumably, are the kickbacks.
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= Mo ane named in this story was contacted for comment, This is permitted by the South African Pross Code in 2 situation where a publication "has reasonable
grounds for believing that by deing so it would be prevented from reporting”. We imvite those named in this article fe prowde us with comment and
clarffication after publication.
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